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This is an application registered after
transfer of writ petitien No, 6902 of 1979 under
the provision of Section 29 of stz 23 pdministrative
Tribunals Act, 1985, The cese of the petitioner is
that, he was appointed as a labourer in Northern Railuay
on 6-1-1971 and since then, he has been continuously
been working as such, He further alleqes that he was
given the revised pay scale with effect from 6-2-1978
and posted as a permanent gangman/in the pe rmanent
gang w.8.f. 19-5-1979, He was put off the duty w.e.f.
7.9-1978 in pursuance of amn order deted 29-8-79 (Annex,I
to the Eﬂﬁéfinn). The petitioner's case is that his
saruicesﬁput to an end without compliance of the provi-
sion of section 25-F of the Industrial Disputes Act,1947.

2o The respondents did not dispute the date of
appointment of the petitioner except that it was

contended that he was neot appointed as s permanent
gangman, but that, he was appointed in the permanent

gang., 1t was also alleged in paragraph 6 of the counter
affidavit that the petitioner was removed from the service
on account of a vigilance inquiry which recorded a finding
that the medicel certificats submitted by the petitioner
before the grent of authorised scale of post ,was forged,
The respondents have alsc taken a2 ples that the termination
order was paessed under the provisions of Rulse 149 of the
Railuay Establishment Code treating the petitioner as

a temporary Railuay employee.

R The learned counsel for the petiticner contended

be fore us that the petitioner having served the railuay
administretion for more than a year escquired the status
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of a recular employee and in sny cese, even

if, he ues treated as temporary employee,
compliance of the provision of Section 25-F

of Industrisl uisputes Act was mandatory; thet

his services could not have been terminated
simpliciter under Rule 149 of the Railuay Esta-
blishment Code, We have no hesitation in making
an observation that the petitioner was " g woTkman"
within the meesning of Industrial Disputes Act,

1f so, the compliance of the provision of Section
25_F should have been invoked and complied withe
There is no manner of doubt that the provisions

of the aforesaid Sections uere not observed Dy

the railwuay administretion before terminating

the services of the petitioner, i1f, it was a

case of retrenchment, the compliance of the provi-
sions of the aforssaid section was manaatory as
already mentioned,

4o In case, the services of the petitioner

yere terminated on account of 3 vigilance inguiry

as mentioned in paragraph 6 of the counter affidavit,
provision of Article 311 of the Constitution uere
sttracted, It is also clear that no inquiry was

held a2nd the procedure followed for terminating

the services of the petitioner., 1IN the circumstances
it can be said without any doubt that it was a

case of retrsnchment and the retrenchment was mads
without compliance of the provisions of Section 25-F
of the Industrisl Disputes pct, Therefore, 1t was
jncumbent on the rallway administration for following
three fundamental requirements as laid-doun under

section 25-F of the Industrial Disputes Act, 1947 :
(i) service of onse month's notice giving rsasons
for retrenchment or payment of wages foT the

period of notice;

(ii) payment of compensation which shall be
equivalent to fifteen dey's average pay for
every completed year of continuous service
or part thereof in excess of six months; and

(iii) service of notice on the apprngriata government
or the spacified authority in the prescribed
manne T,
In the case of S.K. Sisodla vs. Union of India and ors
(1988) 7 A.T.L. page 852, it uas clearly held that mere
fulfilment of requirement of Rule 149 is not sufficient

in case of the railuay employee Falling.uithin the
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cateqory of "y orkman®, In order to
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termination, Section 25_F of Industrial Disputes

act, 1947 has to be complied with,

Non compliance

would render the order non-est and the employ=e

uuuldggaamsd to be in sgrvice,

Be The learned counsel for res
that the petitioner having accepted

pondents urged

14 days pay 1s

estoppel from plsading of the applicability of Sectian

25_F of Industriel Disputes Act, 19
opinion that the arguments advanced

47, We are of the
by the learned

counsel for respondents haveé no Porce., Firstly, because

the provisions of Section 25-F of 1
act have to be complied with as SuC

is no estoppel against the statuts,

6. in the above circumstances,
liable to Dbs alloued, The impugned
dated 29-8=79 (Annexurs-1 to the pe
doun, 1he respondents shall be at
pass an order of retrenchment in ac

lau 88 obssrved above oOT draw the d

ndustrial Dispputes
h; secondly, there

this petition is
order of terminatian
tition) is struck
liberty either to
cordance uith the

isciplinary proceedings

as on the basis of forged medical certificate as aileged

in paragraph 6 of the counter affid
no order as to costs.

MEMBER (A) MmN Y

(sns)
July2d, 1989
allahabad.

avit., There will be




