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(By Hon ! Ms Usha Savard, AM.)

The petitioner filed writ pet'i‘tian no. 213
of 1979 before the Hon 'ble High Court, Allahabad,
which was transferred to the Tribunal and registered
as T.A, No, 338 of 1987. By this pe tition, the
petitioner has impugned Rule No. 4-10, of Chapter 5
(Recruitment and promotion of the various cadres
of Income Tax Department) in SO far as it relates
to prescribing that Income Tax Inspe ctors ' would be
considered for promotion as Income Tax Officer
Group ‘BY, only after they have passed the Depart-
nental Examination prescribed for Income Tax
Officers andikiﬁpumed order dated 13-12-1978 issued
py Deputy pirector (Income Tax) New Delhi (Arme:cure-2)

and prayed for quashing them, and also prayed for

a direction to the Respondents o cons ider the

case of the petitinner for promotion from the date
he hecame othe rwise, eligible 1.e. from 1..1_19'*,_5!;_
:"'"“‘"“'ig pmwr was incorporated as an amendment with
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Tax Inspector pa3sses this axaminatim, ha he'__ ome S
entitled to be promoted as Income Tax Officer

Group 'S' as and when vacancy arises according H
seniority in thﬂ cadre. However, it is W
by the that there is no purpose in e
holding the examination - as the applicant as on | ug;
mcome Tax Inspector has already appeared and passed

an examination in the same subjects. Second ly, ra

no such examinetion ijs held for the promotion of

+he Inspectors in the Central Excise, and it is only
the Income Tex Inspectorswho have to undergo a |
second examination for being promoted to the next
hicher post as Income Tax Officer, Group ’B°. "Ihirdly,
Section 116 of the Income Izx Act mentions ‘that the

authorities of Income Tax, and Income Tax Inspector

ijs one such authority. No such examination is he 1d

or prescribed for the other authorities, therefore,

the Income Tax Inspectors have peen tredated differently
which is clearly discrimina tory. The discrimination
between Income Tax Inspectoxs 8s @ class s _ g’@ﬁtﬁi - _'

the scheduled caste/scheduled tribe candidates hawve
o secure only 45% in each subject and 55’ in the
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Bidoctin 1 @ ‘l'—.xhﬁ ’Bepa rtmnta 1 Exam.'matiﬁa: ¢ : e

additional respo
Anne xure-1 which reveals that the patitiangr*war“;il ?
in Banda as Income Tax Officer, while alse working

is attached. Th::.s goes to

| as Income Tax Inspector
show that the appllcﬂrﬂ'. can shoulder res.puna-i'qilitf
of an Income Tax Officer. Shri Srivastava further B %
submitted that though the petitioner was seniur, yet,. e
f_ 5 ceveral Income Tax Inspectors Jho were juniex €O hAms= St iH
o _ had been promoted, as they had passed the e xamination. ;-
a4 ; However, no other authority men i oned in Section 116 of the
E : Income Tax Act, 1961 was required to pass 4 second E
51"‘ - departmental e xamination before being considered , E
‘la—ﬁf aligible for promutmn to the higher rank. Ne ither %‘
wa}_\ N ¥ .T.0. Group 'BY.nox I.T.O. Group ‘'A' is requ:l.red t
e ”’ to pass 3 second departmental e xamination for be ing 1;
" | ; eligible for promotion to the next higher rank. But, {
lIncome Tax Inspectors and 1.T.0s Group 1B worh': and *
. perform their dutics in the execution of the sam
: SN direct tax laws. Shri Srivastava argued that the
function as an

petitioner had been suthorised to
in Banda in 1977, and alsﬂ iﬂ

much bafora hﬂ p&sg&d -m ------ %

~ Income Tax Officer
SR Hand | Mlahab ad in 1981,
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re futed the argumont.s of the petitionar's c

s He submitted that promotion to the grade of I T :
e e Group 'B' is made from amongst those Inspectors who i
| ¥ have passed departmental e xamination for Income Tax
“ Officer Group 'B’ and have rendered 3 years service jff ,. R |
in the grade. The basis for promo tion is sen jority- > __
cum-merit. Although, Income Tax Inspectors are one of '-
the authorities mentioned in Sec. 116 of I.T. Act, they
- have not been given the power of assessment under the _ ;,.,.
Income Tax Act. The lowest officer endowed with the {
% power of assessment 1S 1. T.0. To ensure that he should %
pe fully qualifiEd to perform the duties assigned to ?
him efficiently and properly under the law, the Government %
SR considers it essential that the delaartmntal e xamination, -2_53
é _ ’1‘:}\ which comprises of several papers on subjects | j‘
i : : connected with the purpose of 1.T.0d duties has been }’f_

devised, which is condition precedant W-@

-v W who are to function on the post of

I.T.Os. Not only that, even the directly recruited
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,* ’ X105 bave compulsorily to pass the departmental 3

"“ e xamination and failure to pass the e xamination, | f
_._ffﬂ; L atn_ta-il;s' discharge from service. Therefore, it is
SRR '_Mt sarract to say that only Inspectors have to pa“ B "

\j"_mul axam:matian for 1.T.Os.
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purpose in holding dapartmental ex&minatian m

same subject for Inspectors( which he has alreaé?
passed for retention as Income Tax Inspector) is

incorrect as the departmental e xamination called

| % st Income Tax Officer Group 'B' require the candidates to

‘“ ik ~ answer the questions with higher standard of knwhdg);‘ h -

s with higher standard of valuation, The candidates | »:%
have to secure a minimum of 50% in each subject with ;
an aggregate of 60% whereas in the first Departmental o ?‘

| Examination for Inspectors, the condition for passing :

| is only to secure 50% merks in each of the subjects. I&

g De So far as the Central Excise Inspectors are !

concerned, the nature of their duties/ service are

quite different from the nature of duties/service

B
o et -

#‘}‘\ of the Income Tax Inspectors.After entering into© ;‘g

T | the service in the department the officlials are t’t

el i th'r!“
4 o verned by different set of Rules for purpose of ¥y

confirmation and promotion. In the Centrsl Excise

Department, the Inspectors have to render minimum

eicht years's service before they become eligible for

promotion, where as in the Income Tax Depariment,

minimum service requind in the case of ®"qualified"

Iﬂlpﬂﬂtﬁﬁ i.e. who have passgd gl T Os . Group R

......



Ba@nda , in addition to his own duties as E

P

o Tan I-aspe ctor at Allahabad. He was mmly to put {
300 cases u/s 143(4) to the I1.T.O., ‘Banda, for |

finalisation and he was pot to sign the assessmnt
orders himself. He was directed only to asgist
the I1.T.O. in finalisation of the assessment.

¥
6. With regard to the contention of the applicant ?%
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+hat he was senior, but some of his juniors had

peen promoted as Officer, Shri Mohiley pointed out

that the petitioner had not passed the departmental

i b T e S
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e xamination,and , therefore, he was not eligible

BEAYY

to be considered for promotion as 1.T.O. Group ‘B

e e e T

while his juniors satisfied the requisite condition fH

and were, therefore, eligible for consideration.

T The relaxation in standard for passing the
departmental examination had been given in favour
of scheduled caste/trihe condicates in accordance
with the Policy of the Government of India, and this
is not in violation of Articles 14 and 16 of the
constitution. On the other hand, the relaxation

is given to promote their interestsand in pur
-fffk 433 ot the Constitution and cannot E@

I S




:“-“.f;-fn"i tm Income Tax Inspectors and the mwu ax

Officer Group 'B’ belong to two different ﬁﬁ‘msj* 8!

_"'_‘:_:_-}r"- distinction between the two is ordained by st,atuta 1

is necessary for its implementation. He also xﬂliﬂd : h.

w upon the decision of the Hon ' Supreme Court in the : -_ ‘
e | | s case of Federatmn of All India Customs and Central

T mmued) md Geka ol S

‘ f.a 4 - 2 - : + 3 i ) : r :
MMW_LL—M The Hon ‘ble Supreme' ?
| ' Court held that the differentiation in two classes .} 
c-n be justified on the basis of the nature and the 5
type of the work done... The Court noted that A
differentiation was justified on the dissimilarity of \
2 responsikility, confidentiality and the yelationship &
%? with public.etc. though there was similarity in the "%f
fi{ . _Ea“¥‘ functional work. The administration is required to é;
| % make a value judgment while classifying the posts
L p N and fixing the different conditions of service for ;
::" _ ' them. Shri Mohiley also relied upon the decision '

in the case of a3 Kapnvalal Sainad . !

9 We have heard both the leamned counsel and
pemsed the documents filed by them. The qu-eas'tim_

B enetiex the Tae 4-10 of Chapter !r{'




passed the departmental We have per
Aunesure—] with great care and the text of the

o U

order is as below:i- “

e Lo VR ), Inspecter, IO TRK Ofsice, 1+
Allahabad (at present pésted in C-Ward) 15_' Aoty

hereby directed also to perform the duties She i

: | of Inspector of Income_Tax Office, Banda in

i?;ﬁ__: | addition to his own duties, with immediate __:””

effect. This orderw ill remain effective Sl |

till a regular Inspector is posted in 1.T.Office, 3

Banda. ;
Sd/- V.X. Misra
Inspecting Asstt. Commissioner

of Income Tax, Allashabad.,

2 Copy forwarded to:
i) Sri V.X. Rai, Inspector for information.He 1is
directed to go to Banda at once and work there w.e.f.
;&ﬁ‘ 16th Noy. to 26th Nov.77 and then again from 28th Nov.
3 : 1977 onwards in 3 manner so as to complete at least
300 cases u/fs 143(1) to be put up before the 1.T7.0.,

Banda for finalisation before 30th November, 1977.
X X : X

g $34) X x x X X : ﬁﬁj

e iv) e x x "
D_Ward Allahabad holding additional.

* | =, v) The 1.T.0.,
ety charge of IL.T.Office, Banda, for information. He is
Y - directed to take necessary work from Shri V.K.Ral, ;

e instructions for his Atk A
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‘.;ﬁa~wark under the guidance and -

is clear that the second e xamination sets a

MME as iﬁﬁp&ctm: at Al e

Iaww Tax Officer, Baﬂéa, He m 'E@ 9

cases u/s 143(1) and put them up bﬂfam

for finalization. In short he was mm&#ff;‘f-- :

working as I1.T.O. Rapnda. He was only assisting tm

\-
-

1.T.0. and the final responsibility was o be ‘f;;gf
borne only by the 1.T.0. This order is very chaz L
as to the intent of the Inspecting Assistant Camiﬁs '
and it is nowhere even mmotély mentioned that the |
petitioner would be acting as 1.T.0. Since the
duties of the Inspector are clearly distinguishable
from the duties of an I1.T.0., the responsibility

entrusted to each 1is different and so are the -

..._ ‘&_‘_-J:_-: r .I’l'.g.-__ _:_.‘v__... = -

functions. In order to graduate from on€ cadre F
to the other, the petitioner who had alrecedy ﬁ
passed the Inoome Tax Inspectors' retention test "
was required to pass the Examination for promotion ‘[

to the next higher grade 1.e. Income Tax Officer.

Though admittedly, the subjects are the same, it
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a higher standard of knowledge and valuation

and the candidates are required to secure 60%
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aggregate in the Examination, whereas in the

e

1st test (which the petitioner passed ) only 5

marks in each subject were the requirﬁmnt.

ﬁ}.aarly the Inspectors who be longs to Glaw Hi




i:hia fact. of ad—hoc appein‘tnﬂ'n‘ts ané mﬂﬁ; cat

upon the i-s-s-ut. Merely because. an off Lcar ﬁef .
o graup performs the functionsof the ather is no ;
reas‘on for equating the two posts. '&iﬂhﬁf a Mad.a :
S | }f‘is wﬂ&d}., for if it 1is accepted, in :ﬁuﬂ organmt;
5- o : the hizrargy of posts can be justified.” : WoTC do
o "o better than followsa the sforesaid decision. Lo %{
rﬂf 45 The comparison with the service condit ions of g "__'
* ' Inspectors in Central Excise 1is neither logical nor g
;‘ | rational, After persons are recruited to the various X
““r ; departments under the Ministry of Finance, there 5
q : no similarity between the duties and tte functions
} g : | performed by them. It hes already been pointed out ,
; ﬁ'*"“ by Shri Mohiley that the Inspectors of Central | fj‘?
;}“ Excise have to render minimum eight years ' service ::
:; pe fore they become eligible for promotion, whe reas 3
:*“'1 e e Income - Tax gqus 1ified Inspectors only put in three ;
rvice to kecome eligible. Obviously, parity éf,

years se
with the( counterpari 1in Central Excise is not carreet.-

AR The c_i:ecis jon of the Apex Court in fedaration of
3 J_{Gh

1 Excise Stenagraphe:
(2) SC 519 lays m th ¥4

All India Customs and Centre

ag;:nmgaized) and Ors JT 1988

ot i f’?rmciphs on whir:-h difﬂr&nti&tm MM
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Y ,'m aragar as to cost.s.

the ﬁam;nclatum _is the same, t.he ir a.f_‘

promotion & conditions of eligibili‘ty nﬂed M‘h

same .

ga" . The petitioners' plea of discrimination vis-

the treatment offered to candidates of schednies

caste /tribe hardly merits a reply. The pro-taaitim' 7 1

given toO them by the Constitution of India has the f
& s tve Support Of the Apey fedrt 1N 8 CHEUNE of i 28

decisions.

12. In view of the aforesaid, we are of the firm

view that the petitioner’s application has no merit.

We see no reason to quash the Rule No. 4~10 of Chaptefﬁb
(R & D) which lays down that Inspectors of Income Tax
are considered for promotion 2s Income Tax Officers
Group 'B' provided they have passed the Dapartmental i
Examination prescribed for Income Tax Offlcﬂrs and :LJEQI
have put in service as Inspector for at least thxne b
yéars gng_are othe rwise approved for promatian. Fen
Since th is is the basie prayer of the applic am-;..! m
other prayer for quashing order dated 13-],:%‘?3 must
-als@ fail. The petition is, therefore, ﬂ;ﬂi{5




