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Hon.Ajay Jnhri,ﬂy
Hon.t}‘ Sham&,m

This writ petition unﬂar

tion of India has been received from the High ﬂuﬁnt, of Judicature K
at Allahabad under Section 29 of the Administrative Tribunals

Act XIII of 1985.

2. The epplicant no.1 Nethi Lal Sharma was appointed

as Pointsman in the Central Railway on 2.4.1962 and ﬁh,mliﬂant

no.2 was appointed as such on 24.3.1962. It is alleged that the

applicant no.1 officiated as Shunting Master in the years 1965~

1970 and as Trains Clerk (for short TC) in the year 1971-72. The
Divisional Personnel Officer (for short DPO) Jhansi by his letter
dated 17.3.1973 directed the applicants and others to appear in
the written test for promotion to the post ﬁf ‘f“ﬂ to be held on
25.3.1973 in the office of the respondent no.1. The DPO Jhansi
by his letter dated 28.5.1973 called for a working report with

regard to the applicants in order to assess their suitability

for the post of TC. The applicants had appeared in the written

test held on 25.3.1973 and were never informed about its result

and on the basis of the working report called for about their {

working subsequently, they should be presumed to have passed the
said test. On 9.7.1973, the applicants were appointed as TC in
substantive vacancies on adhoc basis and they were allowed to

earn ennual increments and other benefits thereafter. After the
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the aﬂpﬁiuaﬁ‘ﬁ‘ﬂe we‘ra ’f:""gs ed f;.z , ir names
in the said letter and the *&Ppﬁuén'i;

applications for appearing in the written test scheduled to be

PR

held in accordance with that letter. As the applicents had already
appeared in the written test held on 25.3.1973 amd their suitabili-
ty was also judged,they did not send any appliﬁafbinn- Another
letter dated 4.4.1977 was issued in continuation of letter dated
15.1.1977 for holding supplementary test but again as the names
of the applicants were not mentioned therein, the applicants
did not appear in the written test. By letter dated 22.12.1977,
the applicants were informed that the written test held in 1971
was cancelled and not published and they were entitled to the
seniority in the grades of Pointsmen and not as TuGs. On the basis
of the subsequent test held under letters dated 15.1.1977 and

4.4.1977, 52 persons were promoted as TC by letter dated 4.4.1978.
The grievance of the applicants is that they were entitled to
be intimated about the written test held subsequently and to the
opportunity to appear in the said test, which was not done and
as such, there has been a violation of Art.16 of the Constitution
by the respondents. Juniors to the applicants have been promoted
as TC on permanent basis in violation of provisions of Art.14
of the Constitution. By order deted 29.5.1978 issued on behalf
of the respondent no.1 by the DPO Jhansi-respondent no.2, the
applicants were ordered to be reverted as Pointsmen. The said
order is illegal,mala-fide and amounts to misuse of powers. The
applicants accordingly filed this petition for quashing the order
of their reversion dated 29.5.1978 and for a writ of mandamus
to comnand the respondents not to revert the applicants from the
post of TC and for a further direction that the applicants should

be considered for promotion to the post of Guards.
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with the clear instructions that fa
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appearing in the selection of TG whan ar‘agred"‘i_ﬁi‘hg EQF@ Jhansi
had called for the working report regarding the a.%p‘lq.gant no.1
alone in order to assess his suitability for prnmq_tb-i:nn. to the
post of TC purely on adhoc basis and no such report was called "
for regarding applicant no.2. As in the written test held on ; ,!
25.3.1973, the procedure prescribed by letter no.E (HG) 61 GFP/

8 dated 29.11.1962was not observed, the written test beu&ma null
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and voild and by mistake it was wrongly mentioned to be the test
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of 1971 in annexure & to the writ petition. It is incorrect to e

say that the applicants had ever passed the written test held £ |

for the post of TC. The applicants were not to be informed indi-
vidually about the written test to be held under letter dated

e

15.1.1977 and ae the supplementary test under letter dated 4.4.1977 E%
was held for the absentees andtntf:ie applicants had not applied | 'i_-'h |
for appearing in the written test, they could not appear in the
supplenmentary test. It was also wrongly mentioned in the order
dated 29.5.1978 that the applicants had failed in the written
test of 1973 but in fact, the said test was cancelled as nmentioned
above. The applicants having been appointed purely on adhoc basis, |
cannot claim parity with the persons regularly appointed as TC

on the basis of prescribed selection. The;hava already been revert-

ed and are not entitled to the reliefs claimed. .3 U 3.
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them before reversion, the same is f\fpiﬂ. Theys*alsqf

ion. on the basis ol their continuous officiation for 18 months
on the post of f¢. Certain additional aagumantﬁ were also filed
by them in support of their claim.

B'e The undisputed casec of the applicants is that
they had eppeared in the written test for the post of & only
enCeRont 250 - 150 Tn annexure 6 to the petition, it wes informed

by DRM(P) Jhansi to the gecretary of Hational Railway Mazdoor

Union Agra in respect of geniority matter of the applicanﬁﬁ g.h.a.t

from the record it appeared that the written test of 1971 was
cancelled and 1ts result was not declared and the applicants were A
selected only £for class IV and they could get their seniority

in the grade of ‘]?G only on thelr regular gelection. The respondents

nave now taken the stand that the mention of cancellation of the

written test of 1971 in this letter was 2 clerical nistake and,in P
fact, written test of 1973 was cancelled. In the impugned order
of reversion, COPY annexure 3, it has been mentioned that the
applicants along with 15 other persons are being reverted on their P
having failed in written test. The contention of the respondents |
ijg that the cause of reversion of the applicants mentioned in

this order 1s also incorrect and they had,in fact, not failed

but their selection test wes cancelled &8 mentioned above. Annexure

8 relates to 17 persons and there may be SOme confusion in this

matter and in view of what has been clarified by the respondents

it has now to be taken that the applicants had not appeared in

selection test in 1971 and they nad not failed in the selection
test held in 1973 but the gelection test was cancelled as it was

not held in accordance vith the procedure prescribed for the sanme.
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as T‘b on adhoc 'bﬂaia,; B‘laa "ihua
was sufficient indication ‘%u ‘bh;a a}p@%&h&g ‘i*
the written test going to be hel‘ﬂ *u*ﬁd&z. t.hf‘ ’iﬁﬁ%&ﬁ b':;t :I.‘t. a‘ppam
fyom the bottom of this letter that -t?he :nnmga. n;_% -ﬁ”gn_.-. officials,
namely, Onker Sharma and Ghanshyam Das wexre mentioned in it and
the contention of the applicants is #%hiz that this infotmation
was meant for these two employees. It further appears from the
letter dated 4.4.1977, copy annexure 5, for supplementary test
to be held on 17.4.1977 that the names of three enployees,namely,
Ghansyam, Onkax and Kishore OSharma, were mentioned in the end
and the applicants, tharéfora, want us to infer that whatever
might be the intention of the vespondents, they were misled by
not seeing their names with the nanmes of the aforesaid persons
and on account of the further fact that they wexe never informed
before this written test that the test of 1973, in which the
applicants had appeared, was cancelled or they had ever failed
therein. Our attention has also been invited to annexure 2 to
the petition which is a letter fyom the Divisional Superintendent
to the immediate superior officer of the applicant no.1 calling
for his working report about him for considexing his promotion
on adhoc basis. Though similar letter is stated to have been
written in xespect of the applicant no.Z, which was denied by
the yespondent, no copy of such letter has been produced on
record. The contention of the applicants is that they were further

nisled by this letter and they thought that as the result of
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of their w.itten test was concerned till they reuahe‘i tha orders

BRett

7. Tha' applicants have challenged this order of reversion

of their reversion.

mainly on two grounds. Their firxrst contention is that they staxrted
officiating as T'E} in 1973 and had worked for more than 4 years
on these posts by the time the reversion oxrder was issued and
in view of the letter dated 21.5.1956, copy annexuxe R-1 of the
Railway Board, the applicants after working as 'fb for more than
18 months on adhoc basis, could not be revexted. In our opinion,
the benefit of this letter is not available to the applicants
as the advantage of officiation for more than 18 months on adhoc
basis was meant for only duly empanelled staff as clarxified by
the Railway Board in its subsequent letter dated 15.1.1966. As
the applicants were not on the panel during this period of their
officiation, the benefit of the lettex dated 21.5.1980 cannot

be extended to then.
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P.T.0. on 1.9.1976 for careless working and the applicant no.2

was awarded the punishment of withholding increment for 6 months

on 31.8.1976 and censured on 23.4.1978 fox g@QQQAQQgﬁw:énﬁﬁuanﬂ
careless working. These facts wexe assexted by 'é:lﬂ respondents
simply to belie the allegations of the applicants and not by way
of a deflence in support of the reversion. It has nowhere alleged
in the counter affidavit that the applicants . were reverted on
account of their unsatisfactory work or bad conduct. On the other
hand, the orxder of reversion, annexure 8, shows that they were
reverted for not having passed the written test. It is, therefore,
wrong to say that the _ applicants were re*:rrtad by way of puni-
v b e

shment and they wexe not entitled to any opportunity of heasing

before such reversion.

9. The othexr point raised on behalf of the applicants,

howeve:;; secems to have some force and 1t appears that they were
nisled by the faulty working of the office of the DRM(P) Jhansi
and had they known about the cancellation of their written test
held on 25.3.1973, they would have certainly appeared in 1977
to avoid their reversion. One thing seens apparent that for the

written test held on 25.3.1973, the applicants were inf'ormed
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supplementary affidavite filed by the applicants, they have
alleged that during the pendency of this litigation tﬁaﬁ}
passed the examination for the promotional post of Cuaxds.

Robe ~evd
This being the position, thexe seems no need of holding

any special written test fox the promotion of the applicants.
From the fact that in the subsequent examinations held by
the resondents the applicants were found suitable for p.omot-

ion as Guaxds, we arxre inclined to infer that on having an

oppoxtunity in 1977 to appeaxr in the promotion test, the . (A 1:
3 applicants would have been declaxed successful with other e
pexsons who were declared selected and were appointed as
T“G on xegular basis vide annexure 7 dated 4.4.1978. The 1
pplicants, therefore, should not suffer the loss of their :T ;

gseniorxily. It, however, does not appear to be equitable

L

that their reversion oxder should be queshed and they should

also be allowed to get the axrears of pay of the post of
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