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The Railway Board, Rail B
New Delhi and others.
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Hon'ble S. Zaheer Hasan,
Hon'ktle Ajay Johri A.M.

In this writ petition,received nn.ﬁr&ﬁgﬂgﬁﬁfkf;é,

from the High Court of Judicature at Allahabkad, qn§E¥

T .

* o Section 29 of the Administrative Tribunals Act:XiIIﬁéﬁi ”
1985, the petitioner, who was working as a neputy'Chﬁeﬁ?;7
Controller, has prayed for correction of his senigriﬁgjﬁ%
and for grant of consecuential reliefs which have beenﬁx:
denied to him 4Sue to administrative errors. The peti-

ticner has since retired on 31.8.1981.

a;/f' 2. The petitioner was appointed in the East
Indian Railway as as Assistant Station Master on 10.8.424
The future promotion for him was either to the post of
Station Master for which he had to qualify in an examin;;;?l
tion called Traffic Account (Lower) (TA(L)) or for '
promoticn to the post of Station Master higher grade,
Transportation Assistants, Traffic Inspectors, etc. for ©
which he had to qualify in an examination, wviz. Traffic
Account (Higher) (TA(H)) . According to the petiticner

cualified in TA(L) examination in 1948 and in May, 1955 |
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he passed the other examination, i.e. TA(H). In the
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was cualified for promotion to the poﬁtwaﬁyﬁﬁiiéﬁﬁng
Transportation Assistant (RTA). This was a selection

post. According to the petitioner the procedure for

-
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selection as laid down in the wvarious Railway~¢i§¢h$&f&,igy.* '
and the Indian Railway Establishment Manual was not \
followed by the administration and unqualified staff
were .3%2 promoted to £ill up the vacancies, though |
qualified hands were availakle and though the petitioner } a9
was qualified to appear, due to mischief he was not

called in the 1961 selection and he continued to be .Fﬁf
ignored in various selections held later on in 1962, | &
1963 and 1964. In 1964 he was called for selection along
with certain other candidates, who did not possess the
reguired gualification. He gualified in the selection -f
and was given independent charge of the post of RTA. He 2
was also asked at that time to give his option for geing § Py
into the Control group or the Traffic group. The petiQ

tioner opted for the Control group. He was promoted as §

.
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Section Controller in December, 1965. According to him

this promotion was given to him as he was already
possessing a gualification of hﬁﬁﬁ;ﬁéﬁwwﬁﬁﬁ TA(H) examih
L ) :

tio\n and was not required to qual
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senicrity should

the administration at Moradabad f.-saugh}i;-. cia::;ﬁ.ﬁ»i%atﬁ 1

e O,

fram the Headquarter Office (HQO) and requested

R M

exemption of the petitioner from qualifying in hatntas

.

course for working é&n the post of Section Controller. | 4 =

[-' e

According to the petitioner the administration concealed a‘j

A ]
the fact that he had already qualified in TA(H) examina- | 1-"_{
:
tion and, therefore, it was not necessary for him to
cualify in the P-16 or P-15 courses. In September, 1971 |
i

T S

the General Manager exempted the petitioner from cualify-§ =

- L g,

3~
ing in the P-16#4course since he had already qualified
5" However B lelliy of 9. 473 Slews Ul beo hmodera i T3, - §
in TA(H) examination./His promotion was also ordered "'@}

subject to his seniority. The administration at - f’
Moradabad again infommed the HQO that the petitioner
could not ke promoted on account of his low seniority

and for want of exemption from the examipation. In a ”
similar case in May, 1973 the seniority of two persons, ":*

vize. BJ.P. Singh and R.K. Sharma was corrected with effectj _.‘!

3 4% Bt
from 1959 on the basis of their having‘re.quired qualificay

tions which fact was omitted by the administration due to
oversight and both of them were given proforma fixation
with effect from 1966 and 1968 respectively. On this
analogy the petitioner also submitted a represer
that his Sdnioritylfiay ALl aRc s TE
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work from Junef.;ig"??s}- to Ma

promotion. The petitioner, therefore; ﬁglt ag;grf"ff""""" o

inspite of his hevinsinscalZrEE from qualifying in '..

=

the P- 16% course ha ‘was not promoted, whilw‘g atﬁéiéawhm -3

were not cualified, had been promoted and Spéﬂiial = #

Refresher Courses were arranged for those who had not

¥ '
passed the P-16gjpcourse till then and had already bem/ R
pramoted without possessing the qualificatinn./&n Februa- _

.
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ry,1976 the petitioner was i:w};/m exempted from |
% by b Kailway Board. 84— _
gualifying in the P-16A courseyas’ a special case and he

was pranoted as Deputy Chief Controller in March, 1976.

However, his seniority was corrected with effect fram <
September, 1971, but his name was not incorporated at the
correct place in the seniority list of Section Controlle W"
in the grade of Rs.470-750. In November, 1976 the local '=_
administration had informed the HQO that the petitioner |
would ke given proforma fixation from 1.10.1972 in the
grade of Rs«335-425 but nothing was done on the basis of 1
this letter. A m%?of Chief Contreoller was also 8

created in May, 1978 and on a representation by the

petitioner that he was gualified and should be considered . 2Tt

[ K
L
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for promotion, Mothing was done and cne E.P. Singh was : *‘f’,’ﬁ-’r'-
promoted to the post, who did not _.pﬁ&;ﬁﬁ&& Eﬁe fraquisdéi‘aﬂ'
gualification and wha)(wa;s- 'a;l-ﬁ.;:ﬂ' j@ni > ti |
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The petitioner further ;:{laims 1; = case of his y A

seniority is sub-judice for ’bl;@ f_'__‘
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seniority was being avoided, as a
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the basis of the aﬁ“’erésaiﬁé‘%“%i
the
claimed for/a reliefs, vize. f%i*

the order dated 15.5.1978 prmoting B-Pq?

2 e .'--;"';:.,E
Controller on the basis of seniority and pre- | - —i‘.’
By
gqualifications, and for the issue of a man&amus ﬁirect . B 1}"
i

the responcdents to correct his seniority in RTA and

Section Controllers cadre with effect from 1960 and
place him at Sl.No.3 instead of his present seniority e
8}/ at S1l.No.83 (33) in the combined seniority list of 1. __ K

' ¥

fection Controllers, and for issue of a writ of mandamus 'ai_fg

directing the respondents to make proforma fixation with § ;‘k

i~

all conseguential benefits and for payment of arrears
due to the petitioner against the post of Deputy Chief
Controller for the periods during which he worked. He b4

also prayed for issue of a writ of mandamus directing

the respondents to pay leave on average pay e€arned by |
the petitioner during the time he worked as Deputy Chief ':
Controller from June, 1973 to May, 1975 and for :lmp'lamentm-%
ing the order dated 24.6.1976 correcting his seniority ”
with effect from 3.9.1971 and for taking ac!'l;ion a,ga,‘i.ns.t

the staff responsible for




ed of his seniority amd th&g ‘has been no
The T.A »(@); ..... cam: |
meang for promotion to the PQSt‘ﬂfﬁggajf?bf“}”ﬂgf*‘!f*_; i’ 4

error or mala fide action,

tion was meant for promotion from Goods Clerk to Chief
Goods Clerk and Station Master (OG) to Station Master
(IG) and alsc for the post of Traffic Inspector. It was
not meant for promotion to the post of RTA, These

examinations were abolished in 1955 and the new courses

P-16, 17 and 18 were introduced. Different courses were

prescribed for promotion from ASM to SM and for promo- "; j??
tion as Section Controllers as well as for promotiom as ;} §ﬁéi
Assistant Commercial Inspector. TA(H) exemination was ;; gg"
never made gquivalent to P-15 course which was a pre- '=5f‘

requisite condition for promotion as Section Controller.

The petitioner was appointed to officiate as as Assistanty

s

Station Master and though persons two grades below the

post for which a selection is conducted can be calied in

==:5h
the selection provided they are in the fl&ld of eligi- %E ”}

.
& a

bility in accordance with their ﬁiﬂi@ﬁ;ﬁY; Ths petitioner
was not gualified for the poat Qﬁgrrgyﬁ“ ““'*-J

of P-16 and P-15 eximimm%%ﬁ s a pre-re
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1% ﬂ
amﬁ*ﬁh |
in order f

because the petitioner wﬂs#@ﬁﬁtﬁff

tion, he could not claim prﬁﬁbtiﬁn ﬁﬁ‘
ﬁk'i-man.;

asked to give an option and he gave th&*op;iga fﬁg;ghg
control ¢roup and not the Traffic group. He was timpoxa- -
rily promoted to offiiciate in Deéember,1965 in local
arrangements. The passing of TA(H) examination was not
necessary for the post of Section Controller and it was
not equivalent to P-17/P-15 course which are a requisite
qualification for promotion as Section Controller. He
requested for exemption from passing P-1%5 examina tion Ef :
and his case was recommended to the HQO after the
Divisional Superintendent was satisfied that he could ? iy
work as Section Controller without undergoing this
course, TA(H) examination not being equivalent to P-15
course, the exemption that was actually cgiven to him ;%1*
was from passing P-16f examination, He was granted
exemption from passing P-16 course on 9.4,1973, He was flf
promoted to offici:ste as Section Controller in the

higher grade when he was granted exemption from the

P-15 course on 9,4,1973., He was not entitled for any

promotion with effect from 1960 because he was junior.

fle could also not be promoted from 1969 because he had 'y
not been exempted from the P-15 course and the TA(H) '1 ey
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tion to the meiﬁ Hﬁﬁﬁgﬁ;hciaﬂ’:“ )
is not entitled to any benefit @f;h;

analogy of B.P. S;ngh and R.K. Sharmﬁ%

the date from which the post was upgraﬁdaEﬁ$5ﬁsﬁﬁﬁﬁ
Accounts Department did not agree to gpﬁﬁtwﬁﬁﬁﬁqrﬁi
fixation the petitioner was not granted the samﬁ-anﬁhﬁpgf.'
matter was under consideration, Having been selected as
a RTA in 1964 according to his eligibility, the peti-

tioner has no claim for entitlement to seniority as RTA

from 1960, | B

4, At the Bar the learned counsel for the 1 .
applicant contended that thouch the applicant was '},iﬁi
qualified he was denied promoticns and the Railway E

Board's orders exempting him from appearing in the P-16

examination were not implemented neither his seniority |
%f<%Einmmﬁ&;xmqu;gpnm1ﬁuw4Mbﬂmb4uvwnwm&éq¢bﬂi?-
was revised/mesh eftect fnem 31.12.1972, The passing |

of the applicant of TA(H) examination, according to the (J
a4 I'-: _'- 3
contentions made by the learned counsel, had exempted :

him from appearing in the P-16 examination but this

exemption was not granted and his juniors were pramated‘




say that he should also be promoted amd'tgﬁga£¢n§;ﬂ%ﬁg*__;; ; %
of TA(H) examination did not make him qualified Sont L i
RTAs post he is claiming promotion in that gmﬂpa ‘!thﬁn..
the petitioner was placed on the panel in 1965 he did mﬁ?‘é;:r*d
raise any objection and when he was asked to opt he .:#f;ﬁ?$
opted éi'for the Control group. For the Control group I “{j
TA(H) examination was not needed. What he had to qualify

in wes the P-15 examination which he had not. He was

l
also junior and, therefore, was not within the eligibilitjf ?ﬁf
list., The learned counsel for the petitioner reiterated WL_ ;h
his earlier pleedings that the petitioner was denied %' 'Jm

promotion due to administrative error and thus he was
unnecesscrily ¥ictimised and he should be given the k"
promotion due to him, We have also seen the papers hl
filed aleng with the writ petition and the replies |

received from the Government-respondents and the

e 2T
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private~respondents.
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5% At Annexure 'B' is a circular No,OPE 456

-

Lower, dated 26,7.1946 in respect of TA examinations,
This circular had clarified the epnfus;on Epat existed
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group. This examin‘bffﬁ*ﬁaé"““*u.

Ers .J.-ﬁ:ﬁ

'*"gi:-
posts and for those who are not *B“lﬁ‘ﬁ&?’

duties, Similarly at Annexure 'D' is placed the syllabu

for the P-16 course which was meant for ASMs and SMs and |
| Guards to qualify for higher grades and for the post of 71? ol
' Yard Master and Transportation Inspector, Thus even P-16

course was not meant for the Control group. As a matter

» of fact in Annexure 'C' the P-7 course was meant for ;
qualification for promotion as Secti on Controllers. The f o
nomenclature of P-7 was later on changed to P-17 and then | ] P
ﬁV/ it became P-15, Thus even if TA(H) examinati on may be *3aﬁﬁﬁi
considered equivalent to P-16 examination meant for the i: 2y

Iransportation group it was in no way a replacement of é

the P-17/P-15 course,

6. For the Relieving Traffic Apprentices (RTA)

post as per channel of promotion persons eligible were

i
;
l
*;

to be called for selection irrespective of whether they

were qualified in the promotional course or not but they |
were not to be promoted as RTAs till they qualified in theélrl
promotional courses P-16 and P-15, A circular letter of
the Headquarter of Northern Railway dated 14.2,1968
Annexure 'F' of the affidavit filed by'th#-privatn
respondents further lays down that the s taff had to be

T ’ " g o 3 ==y
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i.e. either ss ASMs ox 3s AVis
6 After h av:}_n g wor kﬁ d oha s 'iT .

e In regard to exemption from p“a"s m P 56' ﬂ‘

P-17/P-15 courses exemptions were gramt&ﬂ'?a?ﬁthasgﬂt

had crossed the age limit of 45 years after recommenda— - -

tions were received from the Divisions consequent to ¥
DSS personally satisfying themselves that such ampi&ygﬁggf”iijégi
are fit to do the work wibthouy special training as

provided by these courses., Thus a provision existed to

A give ememptions Aufm the Divisional Superintendents _,
were personally satisfied about the capability of a fif. o
particular person. In another peaper which is placed as P" '?T
gw//f Annexure 'Q' to the affidavit filed by the private k ?#aé;
respondent and which is a representation against certain ;béﬁf‘

recommendations sent by the Division to the HQO the P g

- Repyeaurbakonsat . T . |
had mentioned that TA(H) examination was not &

@ qualifying examination nor & pre-requisite gualifica-

tion for promotion to any ¢rade whatsoever and any

A fou
person emeosoever junior could voluntarily pass these

i P
examinations and these would have givephelp to him in

future promotions but on his proper, eemwn. Passing of the

1

examination did not confer any seniority ar_prnfanemtial-i;i:h“

treatment for those who gualified in the examination,

b e

This appears to have been basedy a;ﬁ*;“'“i fact that
staff was not booked for these e _'
according to seniority, Itrhas1r;;;='
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8. In his pﬁti;ﬂﬁmﬂﬁ

senior to those who had not quallfied in ei%hﬁEHEAEﬁ
or P-17/P-15 courses (para 21 of the patitnﬂﬁ?faad
since he had qualified in TA(H) examination it was*“‘no't
necessary for him to qualify either in P-16 axfiﬂfﬁﬁg,}qﬁr“
P-15 courses. We have alreadsr seen ardthe documents
produced by the petiti oner also corroborate that h¢~was ‘f.
only ¢iven exemption from passing P-16 course whlch1uas |
N o % eador plages B |
meant for the Traffic group. He had not been exempted |
from the P-17/P-15 course which was meant for the ; ﬁ}*

Control group. He opted for the Control group when he was §

regularised as a RTA in 1964. Once he opted for the .
Control group itvas essential that he passed the P-15 ;3£?
examination before he could be considered for further E
promotion, So far as this aspect is concerned we do not

agree with the contentions made at the Bar or the

plﬁadings made in the petition that the petitioner .f}
pnssesadxhe requisite qualification for further promOtlan‘;

in the Control group.

9. As far as his seniority is concerned it is not|
under dispute that the Geme ral Manager took a clqa:is:ﬁﬁn |
on 24.8,1976 for correction of iﬁ@.s:” aqqfﬁﬁ==“

petitioner with effect from 3. @% Mh the ;,-m
B e
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letter, therefore, asked the Divisiquigﬁn {f*1 fff':;T_'514
oy "4-, h ' : e | 2
seniority and for preparation of a Ti?iﬁ!d@%ﬁhlé%hgfwﬁ

o i'n." w
ﬁ
a LA

list of Section Controllers promoted tu thﬁ gr&ﬂ

s, 335~425 upto 31,.,12,1972, /

10, The petitioner in his relief has as‘*kéﬂ £or
correction of his seniority as a RTA and then as Sictiam”;
Controller with effect from 1960, The basis on which he
has asked for this relief is the order dated 20,10.1971
and the Railway Board's letter dated 23.2.1976 which
according to him were not implemented. The letter of

20.10.1971 only desired that trained staff being avail-

able on the Division untrained staff should not be

utilised in higher grades in preference to the trained
one and wanted necessary action to be taken to promote
the petitioner to this grade if otherwise due by virtue |

of his seniority and qualifications. Thus his seniority

has to be determined first be fore he could be considered -* ;
for promotion., The Railway Board's letter of 23,2,1976 fiiifgaT
conveyed the decision exempting the petitioner from

appearing in the P-16A course which was essential for
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further claims seniarity—en the basﬁs ﬁhat hﬂ ﬂﬂs nat } |
called for the earlier selection though he was qyﬁhiﬁiﬁéﬁ :
amd unqualified persons were kept on ﬁhﬁ-ggmg&,uﬂiwgaéi'g”i
replied that mere possession of tha1;uaiiﬁiﬁﬁﬁiﬁﬁﬂﬂguﬁgff:r
not entitle him to be placed higher in the penel and
thet after a papse of about a decade it was not k1§

possible to tggcaﬁoﬁuft;iée:mﬁrﬁgis n‘gﬁf gajmg . ;

been called for selection as RTA'prior to .1__96_4% The i
two persons,viz, B,P. Singh and R.K. Sharma against

whom he is secking relief were appointed as Traffic

Apprentices in 1963 and were promoted to the grade of
fs,335-425 on 10.3.1966. They were also qualified in the g‘;imih
requisite courses and were later on given exemption o
from passing P-16A course for the purpose of reféiétiun | oy

in the grade of Bs,335-425, However this letter advised

the petitioner that the question of his proforma

R e — =

fixation in the grade of f5,335-425 with effect from
1.10.1972 was under consideration of HQO. This was the

e T B e R
e ———i

p051t10n on 13,4,1976,

1 It is thus clear that the petitioner did not f

have any merit in his claim that since he was gualified
in TA(H) examination which was equated to P-16, he
should have been given seniority over those who had

?;r,memMﬁmﬁ
already been empanelled earlier to iq{ P-16 course

in any case was not a pre-requisite qualification for

;,ﬁgfﬂﬁslqiaim fox

revision of his seniority from l95@ i:f'

promdtion in the Control group.
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has produced no papers to shGW'¢E§£ﬂﬁ?

selected and he was ignored,

maintaining that hé was not senior and within aligﬁﬁ%ﬁi T' )
zone, Thus the claim appears to be vague and canaat bc

sustained,

13% The petitioner has also claimed for payment
0f certain errears for the period he was posted to work
as Deputy Chief Controller during 1973, 1974 and 1975,
We find a letter dated 28,9,1978 (Annexure 'H! to the

supplementary affidavit) where the petitioner has been |

pald for all the periods during which vacancies were
fertified. Against all éther periods when he officiated || f~--_

when actually no vacancy existed, he has not been paid

any allowance, If the petiticner officiated cnntlmuuusly
the fact of the vacancy existing gets into the back
ground. He shauld have been paid if he continued to
officiate without having been reverted, There ald be

no officiation if there was no vacancy. The arguments

of respondents are, therefore, not logically correct,

This clzim should be riexamipiﬁ by th&qr!spbnﬂﬁﬁtﬁﬁ If

the officiating allnwancn'ﬁaﬁﬁﬁfﬂﬂﬁl

*;!' %y ‘.-.- ¢ i y i i b b ;
e In another Supplmﬁ ‘tery affidavit filed on
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already been brou ght out ":ln *ﬁarfs% **‘a”ﬁagx_;__ _j ‘the pet. ! H
er was selected as RTA in 1964”3md'ﬁ§f&"“ ' - =

allowed to raise this question again after such a long
time, Seniority should not be aultered after a long
lapse of time and promotions already made cannot be

teken away, It is also clear that earlier passing of

@ suitability test of a junior cannot laer the seniority
0f a person who is otherwise senior from the point of

view of date of appointment and length of service and

date of confirmation, We, therefore, reject this

contention raised by the petitiocner,

15, The petitioner has further said that he had
made a representatiocn to the Railway Board and the
Railway Board had been repeatedly asking for correct

factual position from the Northern Railway, who had been

avolding to submit @ reply. Ultimately the petitioner ,
retired on 31.8,1981, Thus he was victimised by the f:f'"
locel Reilway authorities at Moradabad, |

i 2 In his representation d ted 14.1,198]
(Annexure '3' to the suppl-mnntary affidavit.III)
addressed to the Railway Minister the p%tiﬁiﬁnqr had
pointed out that for the pam,lsQ;E '15&, '%a
. *J),“

.
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consideration, The 'xPla“atiﬁmﬁﬁﬁﬁffﬂf”*7"3'

placed on the panel pmsaugg

have said that due to paucity of quaf}fi.dtstmff -ﬂ;;ﬂﬁl_a
decision was taken to empanel and promote staff'ﬁhg.mﬁ w"f
not passed the qualifying course subject to the camdition

that they will pass at the first opportunity. Even in
i

; ’ 1
subsequently from his passing P-15 and P-lﬁA-oxaminatlomsh —_—

i

the petitioner's case relaxations have been graatg&

Therefore, it camnot be said that the administration

3’, il BB
could not promotef the staff on conditional basis, The T
employer would be in the best position to manage their ;5 ;_
A,

work and as long as the basic consepts are not violated Ffﬁgﬁl
‘e do not find there would be anything wrong in ;_Lﬁ
temporarily promoting senior people even though they -
had not quelified in the promotional course. The

petitioner was evidently very junior and, therefore, he
Was not considered in these panels and the first panel

in which he was considered was the 1964 panel. We have

alrezds deliberated on this issue and have rejected it.
We, however, leave it to respondent no.l,if they wish
to go through the representztion which is supposed to b.
stavll pending,to decide on the various isgu&a xaistq_hy
the petitioner, This order will be w@tg
the action that the respondent g _II
of this representation which iﬁﬂ ”%?ffﬁiﬁinﬁ"




as to costs.
e
Member (A).

Dated: March éiﬁih,lgsa.
PG,

T R S P i e

these remarks we di,smiéses;:; 'bhﬁ




