Hon'ble D,S.Misra,A,M,
Hon'ble G,S.Sharme,JM.

( Delivered by Hon'ble D.5.Misra)
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This is & writ petition(no.4258 of l9‘=38)whie«
has come on transfer under Section 29 of the A.] .
XIII of 1985, The petition is zgainst the rﬁj&ﬁt
of his claim for correction of his date of biri‘;h
retiring him from the service of the Government *‘{*‘p
3lst May,1978. The petitioner had obtained a ac['g ‘.
order end continued in service upto 31.8.. lQ?&,aﬁ'bm

interim order was vacated on 21.8.78..

) s ,,.P‘ -*4
2. The brief facts of the case are that thé e ,:

petitionervss cppointed as Chaukidar on 25thvm,g}
1959 énd was promoted &s Peon in the year 1 1“u

The petitioner was informed by the Eﬁq@c

"'bii?th *"fﬁﬁi me *;,1, i?@ gL
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on lst ﬁprii,lQ?B. The case of the petitioner

wes recommended by respondent no,2 vide his letter

dated 1,2.1978(copy annexure 5) after the verification i

of the cleim from the Head Master of the School and the|

perusal of the admission register of the school.

The petitioner received a letter deted 30.3,78

(copy ennexure 7) informing him that he would be
retirecd from service on the afternoon of 31.5.78%¢ He
also received a letter dated 6.4.78,in reply to his
applicetion for correction of cdate of birth that he he
not applied for correction of his date of birth as
prescribed in the Railway Board's letter dated

SO G7:10

3. The grievence of the petitioner is that the
impugned order of retirement of the petitioner w.e.f,
wviithout any orcer
31.5.78 was paasof/én his application for the
correction of date of birth. It is also the contention
of the petitioner that the General Manager,N.E.,Railway
- (respondent no.l) should have corrected his date of

birth in accordance with the provisions of Rule 145 of

the Indian Railway Esteblishment Code Vol,I,

4, In the reply filed on behalf of the respondents,
it is stated that the applicant challenged his date
of birth for the first time in January,l978 xna& mak;ng
2 claim that he had read in a school upto Class II;
that when the service record of the petitioner wes
being prepared at the time of his appointment ,the
column of education was shown as nill énd the

record

petitioner has signed the service/in his own hand=-
writing in Hindi; that the competent authority to
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decide about the date of birth is the Chief Personne
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Officer and the recommendetion of respondent no,2 was
not binding on him; that the petitioner's representation
had been considered by the competent authority and
decided vide order dated 12th July,1978(copy annexure
CA 1),

S.In the rejoinder atfidavit,filed by the
petitioner, it is alleged that he was made to sign
the service record without knowing the entries
méde by the clerk concerned and the General Manager

CRLC POt 000466t is the competent authority

to decice his representation regarding the correction

of date of birth.

6. e have heard the arguments of the learned
counsel for the parties. Learned counsel for the
responcents filed extract of item na]4 giving the
delegetion of power on establishment matter showing
that the Chief Personnel Officer has full power on
behalf of the General Man=ger regarding alteration
of recorded date of birth of non-gazetted railway
servénts.Learned ¢ ounsel for the applicant
did not contest the above assertion,end therefore
it is established thet the Chief Personnel Officer
being the competent authority had the power to h

consider and pass orders on the representstion of the ?
petitioner for correction of his date of birth. The H
| ]

only point left for consideration is whether the order |

pessed by the Chief Personnel Officer,N,E.Railway in
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rejecting the application of the petitionexr suffers

from any illegality, The petitioner has placed reliance!

on the provisions of R.145 of the Railway Establishment!

Manual Vol,I which deals with the date of birth.
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The petitioner further contends that in the above

e

mentioned rule,there is no dete fixed for moving the
application for correction of the date of birth

and the petitioner wes entitled to the correction in
his date of birth after he had produced documentary

evidence in support of his contention +that his date

|
:
of birth was 7.1.1930., It is further contended that thf

Railway Board's Circuler dated 3.,12,197)1 was not in

his kno'sledge &and the same was not circulated to him.

T Learned counsel for the petitioner cited
& decision of the Chandigarh Bench of this tribunal

reported in MEHAR CHAND V, D.G. POST AND TELEGRAPH

1987(Vol.3) ATC,paae 86 inwhich it wes held that

in the absence of matriculation certificete,

was placed on the certificate of the school wes Ethe

epplicent studied upto matriculation. In our opinion
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this case law is not applicable to the present case as|

the petitioner did not disclose the fact of his having,

studiend in @ school at the time of his first

appointment,nor at any time before he received informa

~tion about the date of his retirement.wWe have
considered the matter and we find that the applicant
does not challenge the procedure for the entry of

3

date of birth in his service record and while
acknowledging his signature pleads ignorance of the
entry of dete of birth in the service record. We are
of the opinion that once he affixed his signature

on the service book containing the entry of the date

of birth, he can not take the plea of ignorance,
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going through the sorvic&ﬁfscmn ﬂﬁ'f the appli
and the evidence producu@-hﬁﬁ e '
information, which was not av ,;;if_aﬁ

competent authority, has been producad be-enfigﬁ

to take a different view in the matﬁgr}.?ﬁbéiﬂﬁ%ﬁﬁﬁﬁgf

we are of the opinion that there is no merit in

case of the petitioner.

The application is rejected.

directed to bear their own costs.




