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Hon'ble Mr. mstimﬁil nivastava,
Hon'ble Mr, A.B, Gor hﬁf F”””““:“f,,,

The applicant Peen Mohde | op ﬁﬂ&‘“ﬁﬁhi
é Castep community hgs approached this Tribunal agﬁﬁjig
the removal order, which has begn passed against him
a3 a result of disciplirary enquiry held l"or,-ba-!:_u;tg z:-f ]
unauthorised occupation of a Reilway quarter,
2 ficeording to the applicant, he has been
approaching the Railuay Authorities continuously Y |
"; for allotmént of a quarter, as he yas entitlefto. . f

But those who were junior to him or whose names found
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place in the priority list subsequent to hi® names,

were allotted quarters, The applicant was not
~allotted and stated that casd he had to move out of

the private house to the R;?luay Platform alonguith _E

the fPamily as ;Fpriuata house whieh was transferred {
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to someone else by its owners,

3, According to the applicant as 4 quarters

were raadypnn the oral diractinna or assurancs of ,; m'?j
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issued to the applicant for vacating the same and
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the applié‘apr L
taking any prlcaadingiﬂqgi
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the rent or penal rent 5 ;__..:;ghgr"jj;_,_f’;'

the applicant and on one Haﬂ'iln* I.al~
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their representation against tha Same indicaﬂiqg r%ﬁgg
éhh~
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atnry. | 3'

4y An Enquiry Officer was appointed and it ﬁ?pohrfw

that Defence Assistance were also nominated, But the
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applicant's grievances, that as nppurtunitiaﬂ were na% W ;??

given to him and the documents which he want ed aru-nuﬁ-“"
given to him, he had no option but not to participate tﬁﬂﬁﬁ
the enquiry, The Defence Assistance also made such :
statements, The Enquiry Officer after taking into
curﬂidération the report in this behalf and statement
of the witnesse® examined concluded the enguiry ef
ex-partdes and submitted the same to the Diacipiinary
Officer. The Disciplinary Authority slse passed an

order of removing him Ffrom service,

Se So far as Madan Lal is concerned, he was also
chargeshested alonguith the applicant and who like the
applicant was earlier placed under suspension which
order in respect of both was later on revecked, was given
iﬂ minor punishment of withholding of increament for

ohe year and the applicent was thus shunted out of the
service. The applizant's appeal also met with ths Same

fate and that is why he has approached the Tribunal,

6o It is to be noticed in this case that for
unauthorised occupetion of the house leagal proceedings

are to be taken and the lgu in this behalf applicable
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representation against it, even at that stage after

g' *J, s k. | .
for ﬁg'ﬂﬁiﬁ? &‘étirﬁf‘:jkjdiqﬁgi?fﬁﬁﬂh by at
Instaad of an jar,{g Tu;i,;rrm@ prescr

it appears that bhgéﬁf*?ﬁndih?;;'
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short cirouit .lr;”get‘biri’gﬁ “’ﬁl}y ‘E ;1%1‘1**“* _f; acted in this
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unauthorised nccupatinn of tha Railuay quartgg# ih f#aﬁ
be removed from services Anstead of taking the ,‘
prescribed action ajainst hin,’Eﬁa enquiry prncuﬂingf
&5 full of legal handicaps. Euan, if an ex=partg |
enquiry was held, It was even then obligatory on tﬁﬁ? ;;i’
respondents to serve a copy of the Bnquiry Officer's |

report and give him an opportunity to maks a

holding him guilty of the charge.

B. It is significant to note that in the
chargesheet no rules under which the same was issued _
or the enquiry against him yas mentioned and the
removal order aiaa reference to Rule 6 was placed, but

no reference to any other rules has been made. Ewen

i ng it
Bipae A 2

thereafter, B, was an ax-partﬁ_anqulry beczse the

princflla of natural justice requires thaﬂatha Bnquiry {

Officer's report should have been given to the applicant '
to enable him to make a representation, as it is the
basic requirements of the priniciple of natural justice,
In this connection reference may be made to the case of
Union of India Vs, Mohd Ramzan Khan, AIR 1991,Supreme
Court,page 119(1). |

9. Thus the entire pruceedingé are vitiated and

tainted and are against law. Even the chargesheet and

the punishment ard:r are also not supported by lag ;
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L S
M. The application is disposed of fin Wﬁ ly with
the above directions and observations, No ﬁn;}%.I“

to costs ,

Member (A)

AGseptember,1991,
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