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This writ petition filed before tha-l%igﬁ

the Constitution has been received u/s.29 of the

|

g Court of Judicature at Allahabad under Art.226 of-f:"-::..-,___
v |

i - l

Administrative Tribunals Act and challenges the !

validity of the orders dated 4.11.78 and 11.11.78 £
reverting the petitioner from the post of Fireman'B' . ‘fﬁ
grade Rs.260-350 to the post of Fireman-—I1I grade

d Rs.210-270.

2% The case of the petitioner is that he .

having joined the service of the North Eastern Rail-
way as a casual labour in 1964 was promoted and i
appointed as Cleaner on 25.2.65., It is stated that
he was promoted as Fireman |l on 11.11.68 and was
confirmed on this post on 1.4.74. After his confir-
mation as Fireman Il in the provisional seniority
list of Firemen published on 1.4.75, the petitioner
was placed at sl.no.403 and the respondent no.4
Janardan Tewari was placed at sl.no.476. On 2358578,
é; the petitioner was given further promotion as Fireman

'8' in grade Rs.260-350 and the respondent no.4

being junior to the petitioner was not given this

promotion at that time. Despite the continuous work-
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of the petitioner as
efficiently, the responde ant No.2-

tendent vide his order dated 4,11.1978

. 2 .FT'::E:’ ,u*t 0 prc

.-!1’{11_111.9!_?.'11; in the gr. ade of R L) ';._H.?“:}:r"1'.3‘_rf:-_

) '""f:ﬂ]b mﬂcr*’ as Fireman 'B' in his place
i:nrrsu n Cﬁr -E[&i—i-‘t& or ‘UJ ’
Loco Eonemant ;; f is order da ted 11.11.1978 di

the petitioner ” report
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at Varanasi Locd

to the respondent

promotion post for

cause and as the petitioner has been madﬁ, *?‘fﬁ}uz e 1

l-:_

even the financial loss on account q_f t"h sion

.l-

as well as loss of status, the impugned or:dﬂ.:i:_é& j‘fﬁ’ﬁ
to punishment and are violative of the
of Articles 14,16 and 311(2) of the Constltutinn.‘F; :
3. In the counter affidavit filed on beﬁ%&@

of the respondents by the Asstt. Personnel Officer,N.

ML i
E.Railway Gorakhpur, it has been stated that the
petitioner was promoted as Fireman Il on 11.11.68 " oy
in Samastipur District and in the panel the position .:I;' f
of the petitioner was 34 while that of respondent i 4
no.4 was 3. The petitioner was, therefore, junior

to the respondent no.4 and by mistake the petitioner | ::

was promoted ignoring the claim of the respondent i

no.4 and on account of earlier promotion of the ‘
petitioner in the seniority list relied upon by

him he was placed at sl.no.403 and the respondent ;
no. 4 was placed at sl no.476. In this way, the e
promotion of the petitioner as Fireman 'B' was due

to bonafide mistake and it did not confér any legal )

right on him and there has been no infringement




of any provision of the Constitution
reversion under the impugned orders
‘lﬁthﬂLﬂ to any relief.
' ¥ In wr* 1rr1ﬂf_}iir’iai_.=l: filed by the petitioner,
{’e ;ry"* {fg;‘;ﬁit}}ﬂ rj‘-%i‘mi:uf;ﬁ;gﬂ{:f:._:,e CA-1 filed

iriﬂ:ﬁ“ u:ma‘ | document and
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it never existed d it has LA’-"C"T ‘created with a

]

and the petitioner "Hﬁ’é’&agl@%ﬁﬁ%
- respondent no.4 and the alwlegai%iibfi‘ts%
counter affidavit are incorrect. |
o The main point arising for de

petitioner vis-a-vis the respondent

seniority list dated 26.9.1975 of Firemen T%@'p@iﬁ3
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annexure 1 to the petition, the petitioner hastbgr
shown at sl.no.476. This position has not been
e disputed on behalf of the respondents. The cnntsntrnn_
of the respondents, however, is that in this seniori-
ty list, the seniuiripyof the petitioner and respon-
dent no.4 has not been correctly shown on account
of the fact that the petitioner was promoted as ;? 'r'
Fireman |l at an early date and in the panel on
the basis of which the promotions were made, the g
respondent no.4 being at sl.no.3 was senior to the
petitioner who was shown at sl.no.34. The copy of
the panel has been filed as annexure CA-1 to the
counter affidavit. The petitioner has disputed the

genuinness of this panel and his contention is that T.g'f'

this has been created with a view to give advantage Re e
to the respondent no.4 in an illegal manner. We
have very carefully considered the contentions raised

on behalf of the parties in this connection and
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are of the view that the panel

ignore: as a ted do merely

. e ll:l- . .
: S T tah_; 15hf‘l petitioner. It is common knowledge that

a.l I*L n‘u d w;nf Quﬂ{ ct list is prepared in ever)

the respondents

S e

dents in support of his t:uﬂtta':rrli:“i‘i’c:pnL 'ﬁ‘@ ﬁ‘l‘iﬂv Qh_i;,,& JLiOn nt}m
K prepared to take his objection to “ﬁl
annexure CA 1 seriously and we see no re
this document. In view of the panel p‘ﬁ's.-'lé;g_:'i?b,ﬁf ?-E':‘,{t*’- t’?ﬁa
ioner vis-a-vis the respondent no.4 as shown inc %i“rin

CA 1, the respondent no.4 was senior to -i!ftiih';agapeqf* 5‘;_‘

and merely because for any reason the petit["'one 2

14 i
promoted as Fireman 1l earlier than the respondent no .j’
he cannot become senior to him and the contention of {

3 the petitioner to the contrary is liable to be turned -'_ -.
down. ;é;,
6. The only other point which arises for consider- #ﬂ“,r}
ation is whether the petitioner was entitled to an oppor- ; =
tunity of showing cause before ordering his reversion, E"&
It is evident from the pleadings of the parties and the
material on record that the petitioner was not reverted :.'
by way of punishment but as a consequence of revision of ‘
his seniority and as such, he w;s not entitled to any
opportunity of hearing. In proper cases, even the whole -.
panel can be cancelled and the reversions on accnun_t | |
of cancellation of the panel cannot be challenged under \ |
the law. In A.Durairajan Vs. G.M.Sourthern Railway and *“
others (1987 (1) S.L.J-465), a Bench of the Tribunal B
had held that reversion due to the cancellation of select
panel is no penalty and calls for no hearing before ‘
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