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This transferred application is a suit and
has been received from the Court o! V Addl.lunsif Mathura
u/' s.29 of the Administrative Tribunals Act XIII of 1985,
2o The applicant Nanney (hereinafter referred to
as the piaintiif) was postedl as a permanent Gangman under
the Asstt. Executive Enéineer (for short AEN) Central
Railway at l.athnura Junction and is stated to have put in
about 20 years service and he was working under the
supervision and subordination of Perunanent Way Inspector
(for short PWI) II Mathura Jn. On 17.4.1920 when the then
PWI II lMathura Jn. R.C.Garg went to the place where the
unit no.1 of the Gangmen was working in his section near
the Railway Station Bad, the plaintiff was foun? on duty
and he presented an application for leave to the PWI. The
PWI refused to entertain the leave application on the
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pretexr that already 4 persons of the unit were sick and
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possible to grant him leave. This infuriated the plaintiff

one or two others were also on leave an' it was not

an: it is al/leged that in a fit of anger he misbehaved
with the PWI, hurled abuses on him and also used undigni-
fied language for him. On the report of the PWI, the
plaintiff was served with a charge sheet dated 7.6.1930

for major punishuent by the AEN Matrura for this miscon- r
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duct. The plaintiff denied the charge levelled against
him and in the disciplinary inquiry con iucted against
him by the PWI Kosi Kalan, the plaintiff was found guilty
of the charge. He was accordingly awarded the punish- 1
ment of removal from service on 27.2.1934 by the AEN.
The appeal preferred by the plaintiff was dismissed on
8.5.1984 by the Sr.UEN (N) Jhansi.
Da Aggrieved by the punishment awaried to him,
the plaintiif had filed this suit on 13.3.1984 for a
declaration that the order of his removal passed by the

. [JEN Central Railway Jhansi on 27.2.1934 is wrong,illegal
and unconstitutional and is inoperative and the plaintiif
is entitled to get himself reinstated with all conse-
quential benefits with the allegations that there was no
evidence on record to prove the prosecution story and :
the inquiry o!ficer on account of his closeness to the
complainant PWI R.C.Garg hai taken a partial view and
the inquiry was, in fact, a farce an" against the
principles of natural justice. It was also alleged that

the order of punishment is unconstitutional being in

L, The suit has been contested on behalf of the
defendants ani in the written statement filed on their
behalf after a long time before this Tribunal Dy the

Addl. DRM Jhansi, it was stated that on 17.4.1980 when ’,
the PWI R.C.Garg showed his inability to grant the leave 3
applied for by the plaintiff, the plaintit*f got infuriat-
ed and without any rhyme dié'reason, badly abused the &
PWI =nd used unparliamentary language and insulted him. &
On his report, the plaintiff was accordingly charge .

sheeted under the Railway Servants (Discipline and Appeal |
Rules and the charge levelled against the plaintiff
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violation of Art.311(2) of the Constitution. i
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regarding the aforesai® misconduct was fully establish-
ed by a number of witnesses and the plainti’f was given
adequate opportunity to defend hitself. After consi-
ering the entire material the inquiry o- ficer found
the plaintiff guilty of the misconduct aforesaid and
the disciplinary authority accepting his report awarded
the punishment of removal consitdering the gravity of
the misconduct and the punishment so awarded was confirm.
ed by the appellate authority on 8.5.1984. The plaint-
iff avoided to accept the copy of the appellate orcer
and on his refusal it was pasted on his door in the
presence of witnesses. His past conduct is also bad
and he is a person of i]l1l temparament and for the
misconduct committed by him, he was rightly removed

from service and there was no illegality or irregularity”/

in conducting the disciplinary inquiry against him and |
|
]

his suit deserves to be disumissed.

5 The parties did not produce any documents in

tiis case and the arguments of the parties were heard
merely on the basis of their pleadings. On the direct- N
ion of the Tribunal the learned counsel for the defen- =
dants afterwaris produced the record of the inguiry
against the plaintiff for our perusal.

6. We have carefully examined the proceedings of

the disciplinary inquiry in the light of the pleadings l&
of the parties and find that in his statement before |
the inquiry officer the plaintiff had admitted that
he and the PWI R.C.Garg both had lost temper when he R .
was not granted leave by the PWI. The PWI nimself &
appeared as a witness before the inquiry officer and :{

had stated that the plaintiif had used abuses and
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undignified language at that time. His statement was

supported by other witnesses. The plaintiff had admitt-
9.

: | . : : "
ed at the time of inquiry that a number of persons of "

the unit were present at the time of this incident.

After a careful consideration of the evidence produced

by the prosecution and the plaintiff before him, the
inquiry oificer found the plaintiff guilty of using
abusive langmage and for abusing PWI. The plaintiff

was given adequate opportunity to meéke his defence and
we see no irregularity of any kind in the lnquiry
proceedings conducted against the plaintiff. The
plantiff was found guilty of the charge on the basis

of the evidence and the allegation of the plaintiff

to the contrary that he was foun! guilty without any
evicence is not correct. In the memo of appeal submitt-f
ed by the plaintiff against the impugned order of f
removal from service, the plaintiff did not point out 1
a single fact to show that the inquiry against him was
not held in accordance with law or he was in any way
otherwise prejudiced by the action of the inquiry
officer or he had not acted as impartial person in -
conducting the inquiry. We, therefore, find no force

in any of the allegations made by the plaintiff in his
plaint and are of the view that he was rightly found
guilty of the misconduct comuitted by him. 5*
1o Regarding the punishment, we, however, feel

that the penalty of removal for a misconduct of this

type appears to be little unproportionate and harsh.

The plaintiff is alleged to have put in about 20 years

service and he is now unfit to get any employment unier

the Government cn account of his advanced age. The
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record of ingquiry shows that though the plaintiff
Yo A
is alleged to be a man of short temp@rament he has

D

not misbehavecd like thiis iguéést with his PW1 or any

other superior officer. We, therefore, cannot maintain

the penalty of removal and will like to give an

opportunity to the plaintiff to mend himself.

8. Upholding the guilt of the plaintiff we set

aside the order of his removal from service and impose
o) A \Lovsen nlagt !

the penalty of reductionﬁén Xlie pay scale. On his

reinstatenent, the plaintiff will get the minimum pay

of his grade and shall not be entitled to any pay or

~allovances for the period he remained out of service

on account of the impugned order of punishment and
the period of his absence shall not be counted for
any purpose except for pensionary benefits in future. [
The respondents will be free to consider the posting f
of the plaintiff in any other section where he may j

be expected to work as a disciplined and faithful

worker. The transferred application is disposed of

accordingly without any order as to coOStS. TR
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MEMBER (J) /HE'?;BER (A)
Dated: /S A Nov.1988
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