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as the plaintiff) had joined the erstwhile East India
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Act XIII of 1985,
2. The applicant Ganga Ram (hereinafter rﬁfemﬁ;ﬂ'

Railway as class IV employee (Khalasi) at Tundla inm Ejf;j
1948 and was promoted as Signal Maintainer in 1979. i£: '
According to him, his date of birth is 17.5.1930 but
in the seniority list issued by the respondent (herg_
inafter referred to as the defendant) in 1966, his 3;5
of birth was wrongly recorded as 23,9,1923 which tﬁgf}t
plaintiff could not know before the circulation of*ﬁﬁf1 5
seniority list. The plaintiff made successive repr ~;I
tations for correcting his date of birth and also ;,:-
furnished the documents in support of his cantemt$§3;
but when no heed was paid, he filed the suit for a o
declaration that his date of birth is 17.5,1930 amdﬁiﬁfﬂi
is not liable te retire on 30.9,1681., During the e
pendency of the suit, he sought amendment in thg@g{ff;,_
to the effect that the alleged order of r&tinigy-rﬁixx?ﬁt
from service w.,e,f, 30.9,1981 is illegal awmg oid a

he continues to be ﬁf.§%$V1gsa Efu'
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in service,.
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17.5.1930, his suit is barred by time aud hﬁ
entitled to any relief.

4. After the tramsfer of the suit, the d&é;*
filed supplementary written statement stating that -
plaintiff had moved application om 23.7.1964 for
correction of his date of birth and had submitted a

birth certificate aleng with it. This was disposed of

by the D.F.O on 11,12.1964 by passing a detailec oréag
The plaintiff had not submitted any School E&rtifxcé%;?
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or Birth Certificate at the time of his appolntmentfl
and had alleced himself to be absolutely illiteratéagfég

The stand taken by him later on about his getting
education and passing class 1V is an aftertheughtugﬁgf'“
untrustworthy, In the application relating to Pré;}? :
Fund, the pleintiff had himself moted 23,9.1923 as |
his date of birth. The plaintiff retired frﬂmﬁ&%ﬁéy;:'

on 30,9.1981 according to his recorded date of wffwﬁ
BV
and he is not entitled to any relief. Tha p&-:q&ﬁ

he continues to be

date of birth i.e.l7. uhr
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to be 23.9.1923. In the column of his sigmatures,i a8
word 1lllterate has been noted and the entries of thig
pace merely bear his thumb impression dﬁiﬂ;ﬁffﬁifiﬁyfgng,f
competent officers. Besides recording 23.9,1923, the ;
record of the service of the plaintiff shows that he was ?
totally illiterate, even unable to sign his name at the
time of appointment in service on 30.9.1948, The qug; 
of oath of allegiance submitted by the plaintiff beexg
the date 24.7.1953 and a&.«ﬂajmm his thumb impress:t%

alcne. The similar is the position of the form of g

declaration submitted by the plaintiff on 23,12. 194@ abo
his electing to the New Leave Rules. These two dod'
do not bear the signatures of the plaintiff and sup
the entry in the first page of his service recarq

g ‘ o |
his being an illiterate person, &nother aptlﬁpér" j&fé?




hlS date af bi;
this seniority list, he never lnew that/has been incor

recorded in his service book, His this contemtiamlﬁ

record that he had already initiated the action im-lﬂ64f“:£
for correcting his date of birth. Anyhow, the application

i 9

dated 14,1.12966 submitted by the plaintiff tc the D.P.O,

Northern Railway Allahabad through proper channel states in
the very beginning that the plaintiff is totally an illi@gguh

rate person, His birth had taken place in a village and
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the record of his date of birth in the Municipal Baard

¢3n;

cannot be available, The further relevant fact stated i&

service, he had stated 17.5,1930 as his date of birth bﬂﬁﬁhét

it is not known how his date of birth was incorrectly
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this application is that at the time of his recruitmemti%éﬁ i
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written, This suggests that at the time of his appointment,

he had not produced any document and had orally stated hiﬁ;
date of birth., Aleng with this application he also ﬁi&ﬁqu
an affidavit relteratlng in that affidavit too that b
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basis of any medical examinatlam but has ESGm r&

the basis of the particulars furnished by the p& i‘
about himself and suggests that the plaintiff had s =

S

‘*- his age te be 25 years at that time and according t@

P — —

he could be born inm 1923 only and not in 1930, In the léﬁn |
application dated 22,3.1972 given by the plaintiff he had

_ | recorded his date of birth as 23,9.1923 amd date of retire-
— L% ment 23.9,1981, |
7o On the other hand, the plaintiff had furnished |
- the extract of the birth register of his village to show ’;.*.__

that a son was born to his father om 17.5.1930. There is
the original application dated 4,1.1967 given by the &
plaintiff for correction of his date of birth stating . A
therein that at the time of his medical examination amﬁghefi

basis of his declaration that he was of 25 years, his déhg _
of birth was workec out to be 23.9.1923. The applicatiamris
not very intelligeble and only reasonable imference which
can be draun%ay this application isthat at the time of his
medical examlnatlon his age was stated to be 25 years and
on its basis, his date of birth was worked out to be
23,9,1923. This being the position, the plaintiff did not
know his exact date of birth at thet time and had he stud-

in
ied/any School and waméé hade known his recorded date of

birth in the School, instead of telling his age, he 5heu _Aﬁ£




Certificate dated 1.9.1973 in Which his date ef‘b ‘
been recorded to be 17.5.1930, According to th}@ziffjff“
ficate, the plaintiff left the School without pa:s 3 ol
1V on 1.5.1941, It is not known how and from where FL
passed class IV(primary examination) in 1942, The ﬁlaﬁﬂf}Vf.‘
had also nroduced oral evidence before the Civil Judge in
support of his case but before the case was transferred
to this Tribunal, his further cross examination ordered on
the application of the defendant could not be made and
25,11,1985 was fixed for the evidence of the defendant
which could not be recorded and as such, in the absemﬁ@l
of equal opportunity to the defendant, the oral evid&ﬂ@ﬁl
produced by the plaintiff before the Trial Court camn@ﬁ_'*'
be read in evidence, Anyhow, for our satisfaction we hﬁvﬁ%
perused the oral evidence adduced by the plaintiff but the
same does not inspire confidence. The plaintiff by his
conduct a:pears to be a totally unreliable person. He con-
cocted the oral and documentary evidence only for the
purpose of this case and in view of the'imconsistemt and
convincing documentary evidence of his service record, we
sre of the view that the plaintiff did not get any educat-
ion in any School till he entered into the railway service

and the documents filed by him a8hout his education and




Q. The transferred suit is acco

with costs which are

Hundred )only.
MEMBER (A)
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