"Procedure has been received from theﬁﬁﬂr
Munsif West Allahabad u/s.29 of the ﬂm_

Tribunals Act X1l of 1985, It is aile:gmﬁ t'ﬁaﬁ:*‘gﬁ&_

the instructions could not be received from ﬂ"lﬁ &efem-
dant-applicants well in time, the written st.g-tem&n't
caulea not be filed in the original sult no.'192 of
1987 within time and when the written statement was

received the Court had already ordered to proceed

the case ax-par;e and the written statement filed

X by the applicants was not admitted and the suit was
f;ffﬂ decided ex-parte on 20.9.1978. It was contended before
% us that the application was wery much iﬂaintainabte
ufs.151 CPC. The plaintiff-respondent has éuntested
v s the application and his contention is that the order
. o dated 20.9.1878 passed in the case amounts to a decree
rlgge "and an appeal lies against it u/s.96 CPC and an appli-
- cation u/s.151 CPC is not maintainable for setting

aside the said order. It was also contended before
ye that the suit was decreed under O.ViIlIl R.10 CPE
apd  the provisions of 0O.IX are not applicable te

was wrongly transferred by the learned Munsif to
this Tribunal and it should have been decided Dby
';:-h._a Munsif himself under the law.
2-.. %?Ale have carefully considered the contentions
i wa1aﬁér on behalf of the parties and on examining
'i the faets:'of the case from its record, the contentions
: ﬁpgﬁt ies appear to be misplaced. The record
""f_i__'i.ﬁﬁ after the service of the summonses of
‘ ”'apgmﬁean%s obtained time thriﬁﬂa~ﬁﬁ¥

e,

this case. |t was also contended that this application "
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decreed ex-parte «&vith costs.

on 15.9.1978 placmg his ra‘tmm @vﬁ h& ]
Arjun_Singh Vs. Mohinder Kumar(A.I.R. s
on the point with the observation that the
setting aside the ex-parte order haﬁ a@r&aﬁ#{
The case was posted for ex-—parte orders .and m
the ex-parte judgment was delivered by theM#4&&{”

Munsif with the clear observation that the aul‘t

3. It is amply clear from the record a
the order dated 20.9.1978 itself that ‘Ethe sHift °
decreed ex-parte and not under- any other provi

of the CPC. The ex-parte decree can be set &
under O.1IX R.13 CPC without gelng in appeal.

the applicants should have moved an application

O.1X R.13 CPC and not u/s.151 CPC. However. Ethe guq

of the wrong provision of law on the application

not appear to be much material and it is for the ¢

to apply the relevant provision of law ¢n Vil

the facts established in the case. We are, ther

of the view that the contention of the resp

is only partially correct and though the applic
u/s.151 CPC is not maintainable, it is maintair
under O.IX R.13 CPC and it was not necessary for
applicants -to go on appeal for getting the ex-pa
decree set aside.

4. ' Regarding the jurisdiction of this Tribu.
nal to deal with such applications, we are of the
view that this Tribunal has been entertaining such
applications emilsy from the very beginning and we see
no reason to make an exception in the present casaﬁg__,
Coming to the merits of the case, we find that thaﬂ@ﬁwff




and in the interest of justice,
opportunity may be given to the

the suit and the cause shown for r
deemed to be sufficient.

e The application G di
and the ex-parte decree is set aside subhﬁuﬁ%

a month to the respondent failing which tﬁﬁlapp[f@&EQF
shall stand rejected. In case the costs are paidﬁ;ﬁ
the Registry shall register the original suit as a§

fresh transferred application and list it for haariﬁgjéré? 4

Dated: 8th July 1988
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