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e . ‘ The Tegular Civil Suit described above is 3
for cancellatlm of an order dated 3-7-1937 paper g
no. 30 'kKa' of the Civil Court's record, whereby |
the plaintiff-applicant wasz'g%ae;se?erred from the
Tundla Hospital of Northernwnailway in Allahabad
Division to pokaran Hospital ,Jndhpur_Divisim._ An
appeal against the transfer having been d-ismis-sed:i_ : |
there is also a praye;r for quashing the 'app.e'l"lafte:_ : 4
order dated I6—J.2-1982 paper no. 14 'Ka', The

plamtiff-applicant Jaswant Singh was working as
a Dresser (Class IV post) in the Northern Railwayﬂ‘
Hospital at Tundla, when he was transferred by

'_ "Eﬁ OT 5+~

dated 2-7-82 issued by DRQ, in consequence of why a3

on-6.12. 1982 he fll&d this Gi,‘vj,_
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However, the defendants-respondents have filed

Pers onn el @E ficep, hut ‘the B.a?f."_

dicticn to transfer: ,h:l.m to a place m{‘.ﬁ -‘ : 1:1 e
Allahahad Division, namely, Jodhpur I 'vf"ﬁu,g ]
that the IJ.M.;@ who relieved him by an ﬂrde’:r.& -;_mu-__'-'-
19-12-1982 paper no. 15'Ga' also had no jur’fsr&’i f,'
in the matter. The next point raised is {;hat £ '
the order 5-5. punitive, because it was passed on "\ 2
s ome couplaint for which the plaintiff-applica:ﬁ. 2

was not given an opportunity to show cause.

3. The case originally taken in the written
statement was that the plaintiff-applicant was

liable to be transferred within or out-side ,.;w_.,f

Division as per the exigency of service; that

the Divisional Personnel Officer was competent

t0 transfer and the transfer was justified.

supplementary counter affidavit stating there :I.n
that the transfer of the plaintiff-applicant _
from A].lahabad Division to Jodhpur Division
had the approval of the Chief Medical foicer, |
who was the competent authority to pass the %
impugned order of transfer.

not competent to pass the transfer k,_lgd
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the Chief l'vbdical Officer was. 'fh,e kﬁ‘*“

Fei

only is whether the order of tré%f}gf; “"L the

pla:.ntiff—app]_icant had %ﬁ aE oy ‘;if'
R
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Chief Medical Officer. 'Il& com ﬂ" nce of

order dated 6-7-].99!3 9 in
m :
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resp mdan‘l%a -ts& p"r;,geﬁ;gﬁ locuments in thi

regard, Shri AoKe, c-‘gg,u_;_’__;;»--@e &‘wm@,& =-T“} "_';.. for

respmden‘bs filed auppi'f"‘mln'l:a,xy éeﬁ
along with some Annexures. Annexure ﬁ‘%

dated 2-7-1982 of the Bivisimal Pers mmfél; o gﬁ_.,,

to the Divisional Railway Manager, Jodhpur i a*ﬂ; g

'gx

that one post of Dresser was being temararily e
e A
transferred to Jodhpur Bivisim with imadiate eif c— -

: '1
with the approval of the Chief Medical Officer,

Northern Raglway, New Delhi. Annexure-II is the * 'I
copy of the inpug'ned order dated 2-'?-1982 transferi
the plalntiff-applicant with immediate effect to -
the Jodhpur DlVlSlon issued by the Divisional
Personnel Ufficer. Annexure-III, is the copy of

a letter dated 8-9-1982 of the Additional Chief
Medical Officer , Northern RailWway, Allahabad | N
addressed to the D.P.C. mentioning that the applicant |
was transfe;red to Jodhpur Division on administrative .
grounds as per the advice of the D.R.M. Allahabad _&
and that the post of Dresser had been transferred 3
to Jodhpur Division, temporarily and for that the
approval of Chief Medical Of ficer had been 't.fa-kén k'”l

R

on phone on 2-7-1982. The contention of Shri .

L

Anand Kumar, learned counsel for the plaintiff-

applicant ,as also in the supplementary rejoinder ,
is that the apprOval of the Chief Medical Officer,
according to quexura-III was for transfer of '& e 5
post of Dressei‘ and not for the transfer aff é—i ‘éﬁi"“‘ fe ,

applicant himself and that the apprwal

thought. In our opinion 'bh__e Cﬂﬂten o

The transfer has to be conszﬁﬂdem@ ' 'i")’}.* ﬂ-ﬂi;ﬁ»f L;f

all the surrounding. circﬁﬁﬁfg Sl u1,ra— ;;1 R.M,
g
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the tranSfar* of the plaintiff?~*ag‘fo‘puc5nt@%ei

cmte“p"ra“e““ and constitute an composii eh‘»‘*

e
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: \_H’
admin1stratave action. Z‘&mdnubtad appromal aﬁﬁ.

C.M,0. to tiansfes thelpratHoRee Dressers U
should rxgg'%%ﬂigig be interpretted to be also - |
his approval for the plaintiff-applicant's transfer
tc Jodhpur Division on the transferred post, s

i - .
e

5. It may be mentioned that the plaintiff-
applicént had filed an appeal dated 19-10-1982,
paper no. lé'Ga’ to the D.R.M. Allahabad against
the transfer order expressing his difficulties
in proceeding to a station out-side Allahabad

| . _ : | s e
Division, but, he had not mentioned that the -{ﬁf~'

q.

transfer order was not passed by a competent EL;,'

| . X
authority, ( That, however, % may not be very ﬁ* oo

v-l.h
-

material bec*ause a question of competence can “36'

always be ralsed as it concerns the very junis iqéﬁ,

*

to pass an order. It is also not necaSSQQgﬂﬁg
urged by the learned counsel for the pla ntif:
appllcant that the approval of tﬂ%*;gﬁgﬁ?fiiﬁﬂ.

have been 1p.wr1t1ng.

| | ok 8
6. It is quite strangn*ﬁﬁmhiﬁw

appllcantis appeal gga 5 qﬂﬂ1\“1y?
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being without jurisdictlon might
consequences concerned with his enploymen '~=~’ e
that as it may, we are satisfied that the trans fer
siah 5
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of the plaintiff-applicant to Jodhpur Di
had the approval of the Chief Medical Officer and '._‘ ¢

a

it does not suffer from the vzice of incoupetende ,1;
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7. The allegation that the transfer 'Wa':sﬂ”-
on the basis of a complaint and is, tharfa 1& |
punitive, is not made out by any mtani “L ﬁ ?.s’f cord.
In the resul't. the plaint.tff-applicanﬁ* %ag ru
and the Suit must fail.
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Novtvndop
Setebar 10, 1990.

Allahabad.



