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The regular Civil Suit, d&sc‘rlbed above;v ‘isﬁ e if;)‘is,ﬂ us

o ]

under Section 29 of the Administrative Tribunals Aeﬁ; 1985 for '.;

e i d -E' * 't-_“-
; a declaration that the order dated 2. 8.1982 (errnneou‘%ly mgf; C 11 o

e

as 21.6.1982), paper no. 6-Ga, and its confirmatinn by the app:eILi '“ ﬂl
order dated 20.2.1984 (erroneocusly mentionéd as 27.8.1982), pap_enr-
no. 7-Ga, are without juriédictiun and illegal. There is also a prayen ¥
for payment of dues on the basis that the plaintiff—&pplicaﬁt;

continued to be in service.
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s The plaintiff-applicant wus a Porter at Railway Sta"tinn-- '

5 -

Fursatganj .;HhEI] he was involved in @ Erlminal case under Sections ,
an9/149, 148, and 324‘ uf the Indian Penal Code. It appears thalz’--
in Sessions Trial No. 138 of 1978 the applicant was cunvicted for!“
the offence punishable under Sections 302 and 324, IP.C.; on 30.4.82.
On 3.5.1982 the plaintiff—applicant preferred @ Criminal Appeal
No. 372 of 1982, which is still pending. The applicant was awarded
some interim relief by the admission/order, which runs as follows:-

"Admit. Issue notice. Appeilants' were on bail

in the court below. They d;ud not abuse. Appellants 3 5
no. 1 to 9 will be released un bail subject to their &
each furnishing: adeduate bail bond and sureties to eh&
satisfaction of C.J.M., Pratapgarh. . “;’-;,.‘,
Pealisation of fine from appellam:s no. 10 A{tp ___ﬂ'*
12 shall remain stayed pending dlsposal of appeal. A
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~On 27 r, 3,19 1., X mn-, {M.TE Operating superintendent
mu, rissal of the plaintiff-ap! Hlicant

s

w,hr J_f {',1 g L‘I‘“H} inf’;'" 1‘3‘%{_ E?Ehd’"‘”{:

82 to the show-cause memoran-
__“'_‘_’F’m‘iﬁ r":r.rmd]p.rﬂ,u,i ,ﬁﬂ“ e tho f.-,j,'-'
fn “"‘“Gh the Plaintjff—'agplicaﬁg. A'éi— }_5-' . 3 |
impose the penalty nf the plaintiff-appné‘“"m&a, : *-'u
_.heim dismissad with immediate effecl:. ~An apal..‘__ ;._,
DSO the appellate authority, was dismissed and “the &

communicated by letter date.d 20.2.1984, paper nﬁ.?-GaI conta

the observations of the appellate authority. It was mentio
the order that on a careful consideration of the appeal the apgellate
% autpurity concluded that the plaintiff —applicam‘, was not a fit person
to be retained in railway service and hence his app_eal_ was rejectad.
4, The learned cuunsél for the plalnti'ff-applicant places AR
reliance upon the admission/bail orders of the Hon'ble High C;}urt,
reproduced above, and says that in view of thuse‘ orders of the | ¢ 1 e
High Court the conviction of the applicant itself is in abeyance. .
He -sa)‘rs that the applicant having been granted bail} the 5entenf3&.
. following the order of conviction is not capable of being executed
and since the sentence cannot be enf orced the conviction itself
must be held to be in abeyance., The learnecl cnunsel says that the
pqnishment for the criminal.ﬁoffence has not Yyet hecome ﬂnal on
account of ' the pendency of the criminal appeal and It:he. order of
dismissal from service constitutes 2 second penalty, which cannot
he validly done. -
Tr We have cai‘efully "éqnsidered the contentiﬂls:' of the i
‘ learned_ counsel for tﬁa plaintiff-applicant and we are unable to
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aﬂ iﬂ. any merit t rerein. WWhen a ¢ r-?ﬁ'g_si_ﬂ hal trial ends i1in
‘ﬂ@ 5"75' lr’*Jr" h**-’- u“lfi ion \:“1 the “r’iui'lf li-m cc mH LS :"'.' FWO distinct parts.
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the Hon!' ble High C@urt, can *Eri;_ :

’ granted Dy
to save him from judicial custody anﬁ 11: is oﬂly ’In e
“ \ . the order of sentence cannot be executed. Tt ma*y he
‘ part of the decision of the criminal court remains ln aus :
most important part with ‘which pri*l.;_isa (B] to Article 311 mﬁ-’ %
L) Constitution of India or Rule 14(1) of the Railway Servants '(*Biﬁ.@!ﬁﬁng f* b |
\ P, e and Appeal) Rules, 1968 are cnncerned, are the conﬁctinn and noﬁ,.' .i
the. sentence. we are upable to hold, therefore, that by the mere
pendency of an aﬁpeal against the judgment of conviction, the order
of conviction itself goes in abeyance. ~ : : . | .
G. . No ﬂtht..t' point has been urged before us. The appiicatiaﬂ YRR
(0.5. No. 119 of 1985) is, cherefore, dismissed. Parties shall bear N y
their own costs. |
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