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Registration No.l5 of 1987.

S- R-Sa-gar ......@p'l'icant.
Vs.

P.M.G.,U.P.,Circle Lucknow

and another ..... Respondents. ’

Hon'ble D.S.Misra,A.M.
Hon'ble G&G.S.Sharma,d.i/.

(By Hon'ble D.S.Misra)

In this application under Section 19 of the A.T.Act
XII of 1985, the applicant has challenged the order of recovery

of excess payment of Rs.30/- w.e.f. 1.3.77.
case
2.The applicant's /is that he was working as accountant

in the Badaun Head Office w.e.f. 12.10.1976 and was drawing
a special pay of Rs.45/- besides his own basic pay of Rs.396/-
in the scale of Rs.260-480; that the applicant passed the IPO
examination and completed his training on 13.2.77; that he
was posted as APM Accounts in the scale of Rs.425-640 w.e.f.
14.2.77; that his pay was fixed at Rs.425/- the minimum of
the Time Scale plus Rs. 16/- as personal pay to be absorbed
in future increments; that he was promoted as Inspector of
Post Offices in the scale of pay of Rs.425-700 and he assumed
charge w.e.f. 1.3.77; that his pay as Inspector of Post Offices
was fixed at Rs.455/- per month in accordance with F.R.
22-C; that he drew his annual increment on 1.3.78;  K.372D
and 1.3.80; that the local audit party inthecourse of their
audit from 8.4.81 to 27.4.8]1 observed that the pay of the
applicant was wrongly fixed on 1.3.77 when he was promoted
from the post of APM Accounts to the p.ost of Inspector of

- Post Officesjthat according to the local audit party,the pay

of the applicant should have been fixed at Rs.425/- on 1.3.27.
The applicant made various representations to the

higher authgrities against this observation of the audit party
but to no effect; that the appeal to the P.M.G.,U.P., was
rejected vide order dated 17.2.1986(copy annexure C and
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D).The applicant has prayed that the &rmﬁm
audit party in IR-6(G) of Moradabad He e

April 1981 be declared ultra vires and illegal

and the recovery made from the applicant das-a r 5

the said observation may be refunded to him wu:h

3.0n the reply filed on behalf of the respondents,it

“‘3’; | is stated that before his promotion to Inspector P 51‘ Offices
cadre, the applicant was promoted to officiate as Asstt. E

=3
Post Master Accounts in short term vacancy w.e.f.4.2.77,
on the divisional seniority basis; that the post of Asstt.
Post Master (Accounts) is a circle cadre post and the appoint-

~seniority
ments to this cadre are made on the circle/basis,appointing |
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authority being the Director of Postal Services; that the
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promotion of the petitioner to the post of APM Accounts
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w.e.f. 14.2.¢/7 was made by the Divisional Superintendent

of Post Offices as a staff gap arrangement and the applicant
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had relinquishel the charge of the post of Asstt. Post Master
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i i Accounts  on 28.2.77 and reverted back to his parent post &,’ k

i of Post Office Railway Mail Service Accountasdith pay of
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Rs.396 plus special pay of Rs.45/-; that the pay of the appli-ca-nt_

on officiating promotion as Inspector Post Offices from e

1.3.77 should have been fixed at Rs.425/plus Rs.16/- as

pergonal pay in terms of F.R.22-C read with Government

of India decision no.13(A)ii) below F.R.22 C(copy annexure

CA-1) and that the applicnt was not entitled to anything.

applicant in

5.

%A rejoinér affiavit was filed by the

S,
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1.3.77; that his pay in the/inspec
should be fixed in accwdanﬁe with fi
Government of India decision no. & wmm

the word 'officiating' used in F.R.22-C meb“

officiating service on regular basis as well as ad

5.Ve have heard the arguments of the learnedﬂ

for the parties and have carefully perused the d

on record . The short point for consideration in thigcase

is whether the pay of the applicant as Inspector of Post

Offices w.e.f. 1.3.77 should be fixed in accordance with

Note 8 below F.R.22-C as claimed by the applicant or in '

accordance with Note I3below 22-C as held by the respondents.
Note 8 below Rule 22C reads as under: '
"(8)-Application when a permanent Government servant |

promoted from an officiating post.-It may sometimes

happen that the pay of an employeepermanent in

post A but officiating in post B and subsequently

i~ transferred/promoted to post C, fixed with reference
JT to the officiating pay in post B may work out to be g
- less than the pay fixed with reference to the substantive
i pay in post A.In order to remove this anomaly, it t

has been decided that in such cases pay should be
fixed under F.R.22 C with reference to the substantive
pay orthe officiating pay whichever may be beneficial

_ to the Government servant.

2.These orders will take effect from the date

.:r R I.; .'L-'- .'-.'”.. |..
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of their issueand past cases already decided otherwise

will not be recpened."
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Note 13(a) below Rule 22C reads as thus:-

"Treatment of qaec:a.t pay for pmpose of
| of pay on promotion.(a) When the special pay is in .lxm

servant is in receipt of a special pay in a Post,his

into account the special pay drawn in the lower pm
subject to the conditions mentioned below:-

;, been gramted in lieu of a separate higher scale (e.
*:= : ™ - . special pay granted to steno typist,clerk in chargéi :
V AT e etc.)

F'Q (ii)If the special pay has been drawn in the lower

*-;- post continuously for a minimum period of three

‘ years on the date of promotion, the pay in the

: highegpost will be fixed, under the normal rules,

E treattad the special pay as part of basic pay. In
% other cases, the pay in the time-scale of the
E;r;» " higher post will be fixed,under the normal rules,
L with reference to the basic pay drawn in the lower

L ; post(excluding the spe cial pay);where this results
iIn drop in emoluments  the difference between

i the pay so fixed and the pay plus special pay

E; i drawn in the lower post will be allowed in the

b ¥ form of personal pay to b= absorbed in future

= increases of pay;

; (iii)in both the kinds of cases referred to in clause

: | - (ii) above, it should be certified that, but for the
promotion,the Government servant would have

continued to draw the special pay in the lower
s | | post. "

The plea taken by the respondents counsel in this case
is not at all helpful in deciding the matter under dispute.

In para 7of their reply, they concede that on the promotion

of the applicant to the post of Inspector of Post Offices

 proposed to be fixed with reference

of a separate higher scale.--In cases where a Gwemﬂw'

Pak R
on promotion to a higher post may be fixed after takmg

()The special pay in the lower post should haye
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| - | (i) of clause(a) of Note 13 below F.R. 22 C.
5 also filed annexure C.A.-1 certificate to the Sl
the applicant would have ;c:an-tinued' officiating " .ar's: Acco
tant, but for his promotion in the LP.O.cadre. As | _ _

this, the objection raised by the audit party in a.-uﬂ&ﬂ: para
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, 2 6(q) states that the pay of the applicant on pramaﬁm _-_ hi
as IPO should have been fixed with reference to his reglﬂm'
pay as clerk and as such he was entitled to Rs.#25l—pm
}“ 1,, with reference to his pay o0fRs.396/- as clerk. There is | ?
: : an obvious contradiction in the above mentioned observa-
:‘: tion of the audit party and the statement contained in
;i% para 7 of the counter reply.We are of the opinion tha1;
;E whether we applied the provisions of Note@) below Rule
h 22 C or Note 13(a) (ii) below F,R.22 C, the result would
' be the same. The applicant was working as Accountant
in the scale of Rs.ZGU;#BD and his basic pay in that scale
was Rs.396/- p.m. and he was also receiving a special
e pay of Rs. 45/- p.m.. On his promotion as Asstt.Post Master
: 2 Accnunts = in the scale of pay of Rs.425-640 his pay was
fixed at Rs.425/- plus persond pay of Rs.16/- p.m.. On
‘ his promotion as IPO in the scale of Rs.425-700, his pay
was fixed at RXMGSPOOXKISODAGONEEXENMOBORK R4 55/-P. M.
f by giving him benefit of one more increment on existing
| pay as Asstt. Post Master Accounts. As the applicant
| was working on the post of Asstt. Post Master on an ad
-hoc basis on divisional seniority basis , it can not be ,. __ .:
=

treated as a regular officiation and he is not entitled

to get the benefit of this officiation for fixing his pay

as Inspector Post Offices. However,the proposal of audit




According to the common Lﬁ

of F.R.22- C, this can not be dane and the saﬁ:"_

on his future increment du® on 1.3.78 onwards.

The application is allowed accordingly without any order

as to costs.
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A.M. J.M.
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{ | Hon'ble DS Misra,A M. ' i
{ Lot -- ".'i;-.%:.. e Hon'ble G S Sharma,J .M.
E_I-__,- [ TN : \

(By Hon'ble DS Misra)

This is a review petition in Original Ap.plif:_aﬂqn._;_‘.
no.l> of 1987 with the prayer that the order be amended ‘ea

the effect that the pay of the applicant should be fixed

under FRS.R 22 -C.

i~
'

2.We have heard the arguments of the learned
counsel for the parties and we find that all the points rameﬁ

s on behalt of the applicant were considered and decided in the

g original claim petition. No new points, which were not in the

knowledge of the applicant, have been brought out in the praﬁ

petition. The applicant has also not pointed out any c:lbaﬁi

error in the order under review. S

For the reasons mentioned above, th

merit in the review petition, and the same is rejected,




