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CENTTRAL AMINISTRATIVE TRIBUIAL

ALLAHABAD BENCH

Transfer Application No, 135 of 1987

Heri Shanker Tripathi #8 4. Applicant

Versus

Union of India end Orhers s «¢ Respondents'

Hon 'ble Mr, Justice U.C. Srivastave, V.C.

qu'bla-Mr. K, (bayya, Member (A)
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( By Hon. Mr. Justice U.C. Srivastava, V.C. )

This is a transfer agplicetion filed under

section 29 of the Administrative Tribun&l Act 1935.

The epplicant filed a petition before the High Court

against the orde® dated 2.3.85 teminating his services.,

2, The &pplicent was appointed as acting jeep
driver during the period 30.6.83 to 15,7.83 and again
he was appointed on casual basis from 24.11.83 to 6.5.84.

A requisition was there«ftor made to Employment Exchange

Gorakhpur. In the requisition it wes seid that the

vécancy wasS shown @s temporary énd likely to be continueg

beyond the period of one year. The applicant &lso dpplisd |

and he appecered in the interview test &nd thereafter

he was appointed as such.- He wes continued to work on
casual services and his services were terminceted, The
record which kas been produced before us indicates that
post Master General U.' . wrote @ letter £o the Senior

Superintendent FPost (ff ices Gorskhpur on'26,2.85, It is
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submitied that Sri Jagennath Chowdhary was engaged as
jeap driver on daily wages w.e.f. 24,10.78. It is also
submitted thet the Sslection Committee interﬁiewed and
tested both the applicent and Sri Jagannuth Chowdhary
wherein Sri Jaganneth Chowdhary could not read letters
on boérd, stood second in written test end was declared
medically unfit for driving and as such S£i Jagannath
Chowdhary v2s not appointed on the post on 2.5.84. It

is further submitted that the &@pplicént was selected on

D+0.84 temporarily and he continued to work as such = till
4.,3.85. Meanwhile on a representation made by Sri Jagsnnath
the Pd.GJULL. Lucknow conveyed vide letter dated 13.6,.84
that appointment of the applicant be treated as provisional
an& referred the case of Sri Jagannath Chowdhary‘to the
Director of Medical Health Services, Government of U.P.
and @eclared him as medically fit., The Pdi .G, Lucknow

in his letter dated 26.2.85 desired to consider and appoint
Sri Jagénnath Chowdhary és jeep'driver by terminsting the
sefﬁices of the agplicant and in complicnce thereof the
services of the epplicant were temminated on 4,3,85,.
Subseguently Sri Jsganneth Chowdhéry joined the post on
6.3:85, Under the directions from the High Court ragardingi

stay of the Dperatioﬁ of the order dated 4.3.85 he was
taken to duty on 15.3.85. It has been pointed ocut in

the year 1978 the services of the deponent were transferred
from the Engineering division to the postal division and |
he started discharging his duties of a jeep driver under
the supervision Qnd control of the Senior Supcrintendent

Post {ffices Gorakhpur, He hiéd worked for the period
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of 14 years holding the said post. fAccording to the

respondents Sri Hem Vyas Pandey, holding the charge of a

post of Supdt. Post (ffices Gorakhpur was infact interested

in getting the applicant éppointed das & jeep driver on

account of ulterior motive. The appiicant is the brother-

in-low of the son of Sri Daya Shanker Shukla, Deputy Post

Master Gorakhpur who is on very good terms with Sri Ram Vyas

the deponent went on medical leave and because of this an

OpPortunity wes given to the said Ram Vyas Pandey who availed

this opportunity in getting the epplicent appointed as a

jeep ariver as the deponent in the mesntime got his eyes

operated and when he came back he was not in & position to

act &s a jeep driver and the matter wes referred to the
Medical Board which found him medicelly unfit and it is

thereafter the order dcted ﬁ,3,85 dppointiing the deponent
on the post of jeep driver with immediate effect on daily
wages, In this connection it may further be stated that
on éccount of his continuous service for a périod of 14

years ena because of the trouble in his eyes he urocecded

on leave anu .got his eyes operated.

3 Sri Jegannath Chowdhary contended that because

the Statutory Rules had ;lready Comeé in force from 11.2.584

énd it was theredfter the epplicent ves appointed as has
been stated above there was no clear vacancy and in order

that the work méy go on @ requisition ves sent to the

Employment Exchange in vhich it was clearly mentioned thet

is temporary and
the post/is likely to be continyed beyond ¢ period of one

year, It appears that it was expected that the said

Contd,../p4

B

Pandey . QAccording to the said respondents that on 22,11.83

—




.
.
o+
LA
.

Jagannath Chowdhary would not come back in service and

that is why this provisions had been made but Sri Jagannath
Chowdhary came back to service, the applicant cannot claim
any right, It may be or may not be this cannot be denied
thet the applicent got some favour in getting the @ppoint-

ment and his appointment wes only & temporary appointment
and not & pemmenant dppointment. His services were rightly

terminated as the said deponent Sri Jagannath Chowdhary

is néver in service nor he wes terminsted merely because

he proceeded on leave vacancy. It could not be said thet
the post ét any count has fallen vacant but the respondents
were in need of the cppointment of & driver end thst is vy
the applicant was & pointed and ;s such the applicant
cannot hdve & preferential Cluiﬁﬁ;bDVE the said Sri Jagann-
ath Chowdhary., However, in view of the fect that even if
the applicent was favoured by some one the applicant was
working in the department and will work when ever vacancies

o |

are available. ¢ resgpondents will also acconmodate him -
in the depertment or ¢llow him to continue his work in the
depertment or mey be et other place. No order &s to the .

costs,

V.C.

Doted: 23th July, 1992:
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