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Reserved
Central Administrative Tribunal, Allahabad,
Registration T.A.No,131 of 1887 |
Covind Singh awmd cwoteer St Rpplicants
Us;
Union of India and others.... Respondents.

on.D.K,.Rgrawal , JM
Hon.K.Obayya, Al

(By Hon.D.K.Agrawal,Jm’

Civil Misc.Writ Petition No.174S8 of 1885 on beilng
ﬂm J\tﬁ-‘}kaw"; M}*M
transferred;\tn this Tribunal under the provisions of

b

¢ 20 of the Acministrative Tribumels Act XIII of 1985

was registered as T.A.No.131 of 1987, as indicated above.

The petition was filed for guashing the order dated 4.1.85

znnexure @ to the petition, as well as for issuance of

direction in the nature of mandamus directing the Respon- .

dent nos. 1 to 4 not to premote more than 15 per cent
Scheduled Caste candidates from the post of Chargeman
'A' to the post of Asstt. Superintendent in Mechaniceal
Workshop at Jhansi.

o We may, at the outset, mention that the order
dated 4.1.1985, annexure 8 to the petition, alleged to
be impugned order, is not .an order of promotion. It 1is
only an order of posting. This order was passed in conse-
guence of panel prepared by Depaertmental Promotion Committ
.ee on 11.12.1984. We have been shown the original pfnteed
ings of the selection committee dated 11.12.1984, On
the basis of the proceedings of the selection conmittee
dated 11.12.1964, a panel was formed on 16.,12.84 uwhich
specified the merit order of the cendidates- SC/ST/General

category of candidates. Thereafter, on 19.12.8&, the
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postings were ordered vide office order no.172 of 1984. Annexure

9 is only an extract of the aforesaid office order. Therefore, virtual

~ly it means that we heve to lock into the -Fnrntatic:n of panel by-

Selection Committee dsted 11.12.1984 to find out as to whether the
SC or ST quota was exceeded to or any other irregularity was committ-
ed, It is unfortunate that neither the Applicants have pleaded it
nor the Respondents have taken any plea to that effect in their Count-
er Affidavit. It may be excusable for the Applicants but it is not
excusable at all for the Respondents. The reason is that the original
record being aveilable with the Respondents, they should have pleaded
their cese clearly in Counter Affidavit, It appears to us that the
railway administration is not taking care to defend its cases before
the Central Administrative Tribumal (particularly at Allshabad .
It is appealling to note that the QFficials deputed are not well
equipped with facts. Consequently, we are faced with great diffi-
culty in understanding the complexities of the case. In the instant
case, we had to devote about three hours wsding tﬁraugh the conficen-
tial file af the railway to lay hand on correct informaticn. In any
case, the question is as to even if the selection held on 11.12.1984
was cdone in accordance with rules, whether the per centage of reservat
-ion in Jhensi Uorkshop was computec correctly or not. It may be
mentioned at this stage that the post of Asstt. Superintendent Uork-
shop wese in a commcn pool controlled by Head&uart&rs' office on
seniority basis of &all workshops of the Central Railway. However,
these. posts were decentralised vide Headquarters' letter no.HPB/
785'M2 D WS/UPG dated 27.3.1885, Therefore, we are cnncerned with
the workshop at Jhansi to which the Applicants belong to. According
to the Applicants, the strength of Asstt. Superintendent of lorkshop
at Jhansi on the date of the Application was 27 (Fitter Trade'. Uhat
is the position today, is not known to us. The Railway officials
present in the Court by the side of the learned counsel for the Respon
-dents were unable to desclose the strength of Asstt. Superintendent
of Workshop at Jhansi es on date. Out of these 27 posts, 5 SC candidat

-es are already there &t Roster points 1,8,14,22,28..... {as disclosed

by learned counsel for the Fespondents (aseisted by officials’.
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9% Before we proceed further, we have to examine as to uwhat

i

is the order which has been treated by the Applicants as adverse
to them. It has not been shown to us that the Applicants uwere
denied the right of promotion on account of excess quota being fillecd
by reserved category candidates. Placement of the Applicants in
the seniority list has not been brought before us either by the
Rpplicants or the Respondents. The result is that we are unable
to understand to find out as to what grievance the Applicants can
possibly heve. learned counsel for the Applicants submitted before
uUs that the railway administration has to taske into cqnsideratiun
the inter se seniority of Chargeman'A' for promotion to the post
of Asstt. Superintendent, lWorkshop .on the basis of the principles

laid down in the case of Vir Pal Singh Chauhan VUs. Union of India
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and others 'A.T.R. 1987 /2) CAT-71). If necessary the inter se senior

—

-ity of Chargemen grade 'R' for the purpose of such prnmntiﬁn may

be reviewed or recetermined. The FHRailway Administration has to

ensure conformity with principles of filling up the post by reserved
candidates on promotion strictly adhering to the Roster points
fixed in accordance with rules, which provides 15 per cent of the
vacancies to be filled by Scheduled Caste and 74+ per cent by Schedul-
ed Tribe candidates and not in excess thereof, as laid douwn in

J.C.Malik Vs. Union nf‘H_IndiE___"_‘IQ'?Bf‘I“- SLR -B55'. In other uwerds,

——— e A ———

the learned counsel for the Applicents urged that the interest of
the Applicants may not be put- to jeopardy in future on account of
lapse on the part of railway acministration. on the above counts.
learned counsel for the Applicants frankly conceded before us that
he was not entitled to any relief of seeking a direction for revers-
ion of any of the candidates, already selected.

a.' in view of the aforesaid discussions, we hereby direct the
Respondent nos. 1 to 4 to rguiem or redetermine the seniority of
Chargemen grade 'A', if necessary, to conform to the principle cor

rules leid down in Vir Pal Singh Chauhan's case Supra' for the

'a_k C:?._'f:. a—:.._-—(L—-

g e




=¥}
i

=

<

-y -
pir . "r = : s
G e ieut & cop

;3'*‘:? rbeo in the future uar::énaie;‘s ,T'!l.,._
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~ Board as well as the Ceneral fan&ger, Canbna']g "u ni} ;.r(

as they may deem fit.

Dated: 30th March,19€0
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