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| dmlamtinn t.hat the prmntian of lt am.,s.w.“f

no.8 as Scientist 'E-2' by an mrdar dat:ad 10:-5; 15&5

lm- . - ' g ‘ - |

i

T % Civil Suit Ne.28 of 1984 inatituted in tha Court of Fh.ln&if

Sputh Lucknow, registered as T.A.No. 253 of 1987 m the erilauml

was the second Suit. It was alsn for a declaration that the ﬂppli-

‘cant be oeemed to heve been promoted to the post of Scientist

'f' and the verdict of the Selection Committee datec 3.8.1981

and 13.7.1983 ctherwise was bad in law. An application for interim

relief dated 13.1.1884 mace by the Applicant in the said Suit
was dismissed I:ay the learned Funsif by an nrn::ier' dated March 16,
1884, Rggrieued with the order of the learned Munsif, the Appli-

cant filec an appeal which wes registered as F’J.st:. Civil Appeal

No. B9 of 1984 which on transfer to the Tribunal was registezed

as T.A.No.BB of 1887.

o Originel Application Ne.12 of 1987 was third in series.

It wee filed after scme more promotions were mace to the pest
of Sciantist. 'E-2' on 18.12.1586. The said Application was filed
ofter Civil Suit No. 485 of 1986 instituted in the Court of Munsif
South lucknow was ordered to be returned to the Applica:l?;t on

the ground that after the commencement of the ﬂdministmtiwa

toc entertain the claim of the Applicant.

4. The facts, in brief, are that the Plaintif‘f’q

Tribunals Act XIII of 1985, the Civil Court hed na jurisdiction
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with the decision of the said Pssaesameﬁtf Selection C

the Plaintiff-Applicant filed Suit No. b of foEa - dE

T.A.No. 87 of 1887 challenging the formation of the Executive

l:nrrmittee enc  the pssessment/Selection Cmittaa, af”faﬁg:

having unluntarlly appeared before the very Rssessmmt/ﬁalmt

_ion Committee but being aggrmuad with the dersiﬁim, its

very formation was challengec . Mela fides WerE also alleg&d

against Or. C.R.Krishnemurthy, the then Director, ITFtC

although he had never participated in the ﬂssessmen-tfﬁ-al_-eth-

ion Committee meeting held on 28.1 1983. Subsequently, Dr.

Y

(fips.) S.V.Chandra uwas arrayed &as. gefendant no.S whﬁ was

selected to the post of Scientist 'E-2' vice an order dated

pssessment/Selection Committee

10.3.1986. Subsequently

held its meeting on 43.12.1986 for selection to the post

of Scientist 'E-Z2' wherein the plaintiff did not appear
cespite being called for interview and consequently, Oppo-
<ite Parties nos.4 and 7 1O 41 (B.:A.Ne. 12 ‘of 1887 were
selected as ccientist 'E-2' and the orcer of appulntmﬁﬂﬂ;
jesued on 18.12.1986. The Plaintiff im the first instamae
filed Civil Suit No.485 of 18986 on Nov.29,1986 in the "Court
af Punsif South |ucknow and prayed for an mmum _'t.&
restrain t‘he pDefendants to hold the selection. meﬂ |
m fdt gessit interim ordar in favour of the Plaint !

ﬁm rﬂurn of the plaimt by an nm 1
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ervice matter ﬁf t@aa F"laintiff- ﬂwlim a
—l:.ﬂ-iﬁn u;"s 14 of the

fore, the results were dfem.ma':neu on 18. 121@&&

5. S The selection to the post of Scisnti&t *F' ; haﬁm
enged vide Civil Suit No.29 of 1984(T.A.No. 253 of 1987 a
C.A.No.58 of. 1984- T.A.No. B8 of 1987). The mesting nf‘ the

,r . Selection Committee wes held twice, i.e, on 3.8.1981 and 13 'ie‘°.1‘lﬁi'i't;,r

e for selection tn the post of Scientist 'F'. However, suitable Gﬂ"dmﬂt“

es were not auailable and, therefore, the selections were not mada.
Instead it was cirected that the post be readvertised. At some a*t;ags,
the competent authority ar::ting under 'Bye-lam B7(A)(a) of the Bye Lm
framed under the Suéietieé Registration Act of the CSIR, aintad

Dr. G.B.Singh and Dr. S.H.Clerk as Scientist 'F' on adhoc basis. ;
e e g - The Pleintiff-Applicant harbouring under z belief that his name uﬂs‘*

R.

r.ét:nmm'ended for appointment as Scientist 'F' in the maetlng of thé ~

>

Selection Committee cated 3.8.19B1 and 13.7.1983, filed the af‘nrm&ﬂ

T | case seeking a declaration that he be deemed to have been apm.tntsé

[

B @s Scientist 'F' and that the Respondents be restreined by means “Jf' d
E1 permanent injunction not to meke any other appointment te the post
s

of Scientist 'F' unless the Plaintiff was provided an mmiﬁ

The Respondents have filed the proceedings of the neeting bﬂfﬂm U&g

Ue have perused them. In the said meeting the Selection/ W

Cormittee did not come to any conclusion and, tﬂ‘iﬂfraf'{mm @%

t’m Wt to be readvertised. Therefore, the litigation iﬂi

Ehzﬁsmtif f is to be held ss infructucus.




post of &imtiat TE-2* S ning wrongly denied to

lial:ila to be dismissed

Vs

we have to consider whether t.he cecision of the nsses&ment Emti';aa

dated 28.1.1983 denying the prometion to the Papcplicant from tha

uf Scientist 'E-1' to the post of Scientist 'E-2' is bad in law f&r
the reasnns urgec by the Plaintiff Applicant. The cnnstx.tutlm G’F

the Executive Enmmittea and the Assessment Committee as such has I::een

challenged by the Applicant. To our mind, it is not open to the Appli-

cant to challenge the constitution of the Executive Committee or Ass-

essment Committee. The teason ijs . that once the Applicant himself

agreed to submit to the decision of the Rssessment r!:umittee, he is

estopped from challenging its formation, itsed#. The Assessment Committ-

€ is constituted by the Executive Committee mhi::h in turR is censti-

tuted by the governing body of the CSI‘R‘ The CSIH is‘a mgistem
bﬂdy urder the Sccieties Registration Act, 1960 with Prime ﬁin.w&a;:

as . its Ex-Officio - Premdent and Direc:tnr General as the Prin

Executive (fficer. The gnuerning hndy of CSIR is tha highest au’shmi;ﬁy

oy Emuuua Committee of ITRC in its meeting held on 6.2. 19&%. m firs

vested with powers to frame or emend the Bye-laws, Ftulas and E'_

Lo




cated to thef Applicant. It was then that the ﬂpplicant ‘Filw

_s'ar:m Suit in the Court of Munsif South Lucknew c:hallenging

= S i ien of Executive Committee and Assessment Committee. :
— 8. The next plea raised by the Applicant Dr. M.A. l"!atiﬂ :Lg
*- : -malice against Dr. C.S. Krishnamurthy, the then Dlrec:tnr, ITF!E. 'ﬁm 5
B ' facts in this regard are that Dr. Krishnamurthy did not attend 151’19
: | . meeting of the Selection Committee. The allegations are nthermi-&a
~ false. Dr. Krishnamurthy has filed an Affidavit also in this rm_;a_::;.:l_:};'.__,.--3‘_~
' The original Proceedings of the Assessment Corrmit:,tee indicate that |

JRIL Dr. B.N.Dhewsn was nominated as nominee of the Director. It is alm

S ot L& alleged that Or. Krishnamurthy hed recorded an aduerse remark on tha JF
ol o : s
oo o Tt w ol

:En‘.?“"-.s
R application of Dr. M.A. l‘ﬂatm which has alsc been falsified by bringing S

g original application on record. In this manrmer, there is no goed g iC

oo, F e o to set aside the proceedings of the Assessment Cmmittee dated 28. 1.

3 R ‘ Consequently. T.A.No.87 of 1987 is also liable to be dlsmissed

TNt 8. Before we part with, we will like to record that ﬁﬂﬁﬁ
AN T e . b lousthes 3
B T e the fact that Dr. Matin has Tesorted tnL. l"!”

11tigat1m,

m.rtharity concerned may c:unmder him for appeintment to tha&

HE 2t in a future vecancy even if he m







