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g 'mm ehargesheet dated 15.4,83, The prooeedings of m‘

Hon,Jus tice K.Nath, V.C,
HonK,J, Raman, A.M

(By Hen.Justiee K,Nath, V.C.)

This case has been received by transfer of Writ
petition No,12137 of 1985 fraom the Hon'ble High Court of Allahabad

under Sectien 25 eof the administrative Tribunals act XIII of 1985

for disposal,

2. The appliecant hag socught a ﬁindiﬂgs to the opposite
b .

parties to promeote him to the post of Supdt, Central Excise and

Customs from due date,

3. The applicant G,N. Verma was contirmed as an

Inspeeter of the Central Exeiss and Customs Department on 28.11.70.

A chargesheet fTor misconduct was issued against him on 14.6,76.

A Departmental premetion Committee (D.P.C.) mst in 1978 for
promotion te the Selestion Grade of Inspeeters but in view of the
pending proceedings he was not promoted, On 1.1 ,1980 several

Inspeetors junior to him were promsted as selection Grade

Inepectors,

4, ; Before the disciplinary proceaedings cn the fmﬁ

dat ed 1&.5.?5 could be concluded, the applicant was anw@ u&ﬁh

'I

en zs. .84 vide Anne M

"i"h.‘.: _'



6. 0n1.9.84 the applicant ues promcted as Se:

inspecter, The anitarian of promotion was alﬁinriﬁy

rejection of unftit, Ths applicant was given u:ninzitv ﬂh
selection Grade Inspector with effect from 1.1.80 when pmam

junior to the applicant had been promoted as Selection Grade

Inspectors, However, subsegquently the sealed cover ugariiﬁg

the applicant's eass at the time of the Departmental promotion

was opened, It was found that the said D.p.C., had found ths
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i R Committee of 1578 for promotion as Selection Grade Inspectors
I‘

applicant to be fit for promotion as Selection crade Inspeetor,
Consequently, he was given seniority as Seleetion Grade

Inspector from the year 1378.

Ta It may Be stated here that at the time of the

arguments, the learned counsel for the applieant contended

,

that the applicant had been deprived of promotion aa Seleetion
Grade Inspector on @ccourt of the disciplinary pra&-'nudingu’
on the chargeshest of 14 .,6,76 and that since he hag been given

seniority with effect from 1378 in consecquence of opening m

_g_,
{
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sealed cover, he should be given the consequential m uniixmyr

relief for the pest of Seleetion Grads Imm

possible te give any sueh relief bscause nane was % W

in the usit petitien. The m elaim in the m&
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were in errer in the year 19£ﬁ»$h &i fi& auﬁfze;;

consider the applicant's lnniiiﬁtuni on t-auunﬁ a? l:*"'

pendency of proceedings under chargesheet dated 1544 55 ;flg

Il' e i -|..-r

were ultimately dropped on 25,6,84 by ﬁnnaxuru~4, lhi that
sinee on 1.9.84 the applicant had peen promotad from Ehu
post of Inspeetor to the post of Selection Grads inspeector, he
should alsec have been promoted to the post of superintendent
Central Exeise because at that timajthn material availakle

for promoction as selection Grade Inspector was the only
material available for promotiocn as superintendent Central

Excise,

10, The case of the oppesite parties is that the
promotian as Selection Grade Inspector on 1.,9.64 was on the

basis of three years A.C.Rs i.e. 1981, 1982 and 1933 and on the

19

aritarian of seniority subject te rejection of unf;b whereas

the oriterien fer the promotion to the past of Superintent
: .

»
was aarittta be examined on the basis of five years a.c R&

hence the material relevant and considered for ptnﬂihhﬁﬂ»:,

the post of 3eleetion Grade Inspestor was neither adeq

nor relevant for promotion as superintendent. 75 4 ﬁu# j;fﬁ- £
arged that the appliecsnt's eandidature for Hgamgggaﬂ *ﬁrﬂua'?r'.1
supesirbendant ves sonsidezed in the D.A.C. of 1984 Mt

not found fit,
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higher autherity remarked him as "Not fit for pﬂﬂﬁﬂtﬁ;;i

to be an 'Average' type of officer. For the year 1984 hﬂ ﬁﬁf;g}

was rated as adequate,

12, The submission of the learned counsel for the
spplicant in the face of this record &= that in the preseding

~~ ;
five years of 1984,the applieant had been assessed to be

(1 ’ \ '
Excalleng, Good or Very Good is nst ceorreec,

13, The record of the D.P,C, proceedings show that on
24/25.7.86 a Review D.P.C, had met to censider the D.P.C,
reports of 1983, 1984 and 1985, For the year 1983 it was
remarked that officers senier to him were graded as 'Good!
whereas the applicant was not graded either as ‘yery Good®

or 'Excellesnt!., Fer the year 1984 and 1985}ha was Tound as
"Not fit for promotion'!, The D.p.C.'s assessment in Ehl years

1986, 1987 and 1988 was the same i.e, "Not yet Fit",

14. It is plain.thararara,thut the Bppliﬁﬂﬁt‘ﬂ_.ﬂﬂﬁfﬁﬁg-in
promotion as Superintendent had been considered at the
appropriate time on the appropriate material by the E_p;&l;f L
and sinece he was not found fit for promotien he had not been t
promoted, Wwe find no illegality, for these Eiﬁ&anﬁ, gp;u¢;

refuysal of the Govt, to promote the npplinnﬂt ll
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applicant eaya that he has no objection and the case !
concluded and decided by this Beneh. That is how we have
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§ 16. The application is dismissed; parties shall Bear

o ;;- their costs,

ember (A) Viea Chairman

B Dated the ]ﬂ": July, 1589,
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