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more pay than ‘the juniors elong with arrears.

ﬁ’;n ﬁhﬁ E‘:auvt EI'F Eity Mif'

':;t.iar:laratmy decree to the effect tﬁat %‘.ﬁa ﬁmll'_,f

are g-ani-ur tu Falik FRam, Ravi Dutta, Vishmnu

Shunter Cr.B of locdshed Sa-haranpur, who are drwiﬁg

in para 1 of the plaint and for direction to th‘a Re

to refix the pay of the Applicants in eccorcance with ml‘s-_s;-

of seniority amd for arrears accruing to them by virtue of

revised fixation of pay.

L : The suit wes contested by the official private

respnndents and the learned ﬁunsif‘ Saharanpur prepared a nurber
of issues on 15.5.1981 and agair: on 30.10.82. However, on the
enforcement of the thimin'istra,tiue Tribunals Act XIII of 1885,
the suit was transferred to the Tribunal u/s.29 of the s=aid

Act for disposzl and was registered as TR No.BE of 18E7.

% The facts are that the Applicants alleging them-

selves to be representatives of Shunter CGr.B and Driver Gx.C

l ocoshed Saharanpur caeme to the Court challenging the fact

that the persons mentioned in para 1 of the plaint are senior

than private respendent nos. 4 to 8, namely, Malik Rem,Ram

Dutt, Vishnu Kumar, Som MNath and Bhajan Singh and in spitE'.
of this fact, their juniors are getting more salary and emeolu-

ments than the Applicents. In para 3 of the plaint, the wﬂ{

cants alleged that a similar enemoly existed in Delhi L

which 'was slso removed end the seniors were allowed to
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an incremants of Rs.B aach, .*B. at t:ha af-‘

they are drawing only Rs.344, which is unjust and uﬂm-a-sambla._ i

They claim their basic pay to be fixed at Rs.380 in Jun’e They
made representation to the Respundents but in vain. Hsnce this
Suit after giving notice u/s.80 CPC.

B The official Respondents filed  written statement
denying the plaint allegations anc also meintainability I:.'lf
the suit pointing out that the private Respondents had not
been made parties (however, this defect has been removec by
making them party by amendment'. The point of limitation was
also taken. According to the HEEpﬂFidEl‘ltS, the Rpplicahts are

not senior to the persons menticned in para 2 of the plaint.

Pay, which a person draws, is not the criterian for seniority

and different factors are there under which senior persons
draw lesser pay than the juniors, e.g., due to late promotion
BEe. ate. In pars 36 ﬁF the written statement, it is said
that some of the staff from different cadres have represented

for refixation of their pay eand as such, their cases along

with the cese of the Applicants are still under examination

W Seharanpur anc instead of getting basic pay of HE m*

cof the competant authority and hence, the suit is pre mature.




Further, nnly some are declared suitable for the pest of Diml

Asstt. and so, the Applicants cannut get 11 the benefits.
2 Parmanand, the Applicant no.1, alsa filed rejoinder
before this Tribunal. The Respondents were directed to produce
full record but the same has not been filed in spite of several
opportunities. However., they have filed a seniority list, which
does not meke out any sense. In far:t, the department should
have filed the list of Shunter Gr.B, Diesel Asstt. and BGuard
Gr.C to find out the actusl date of promotion and uhether any
of the official has been wittheld and rot promotec in time
R his turn, but that tnn.has not been done. Sa, that aspect
of the matter canmnot be 1looked into. In the re-juiﬁ:jer deted
7.12.88, we find tha.t Parmanand wes appointed on 22.3.56 an:j
hé was promoted on several occasicns and at the time of fiiinq
Hejoinder, he was working as D_:r:iuer Gr.A on adhoc basis and
had a substantive lien on the post of Driver Gr.B. The Respor-
cent nos. 4 to B, as given out in the Re joinder, are still
working as Driver Gr.C. The Respondents have also not elucidated
the correctness of the deposed fects in the rejoinder and since
they have not been deniec, cdue weightage has to be attached
to them. The following chert will show that the Applicants
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EEX The above chert hes been prepared from the 1ist

of Firemen Gr. B and Diesel Asstt. as on Nay 1872, m

dents have not filed any seniority list im which *cham

of the RApplicent heave not been shown aleng with Fespondent

nos. 4 to B. What they have filed with letter dated 27.6.1988
is memo nn.?SE-E-1B{UNU55hunter5;12 bpt this dvoes nct show
the nameé of the Applicants. Thus, these dnqyments, which have
been placed before us, do not co either to affirm or deny the
contention of the ﬂppliﬁants. Parmanand,-ﬂpplicant no.1 examined
himself before the learned [unsif -and had given 1iw; detail
that the Respondent nns.'a to 8 joined service as Loce Llesners
after Applicant no.1 and Defendants Fevi Dutt and Vishnu Kumer
joined after Applicant no.2 Raj Kumar. He alsc gave satatement
on ocath that he has been given promotion and no inquiry was
ever held or ended in any punishment nor he was declared unfit
any time and he passed all the tests. He also statec that Malik
flam and others are juninfs toc him and in support of this, the
fpplicant filed an application along with his rejoinder which
was moved before the Munsif City on 24.1.86 by one of the defen-

¢dants Malik Ram in which be admitted that the plaintiff Parma-

rmand is senior to him. This is annexure 1 to the rejni-nderl

dated 7.12.88. The Respondents have not given ' any EUiGEﬁﬂﬁ_:,:“.' fruy

worth the nmame to challenge or in any way discredit the c

tion of the Plaintiff Parmenend which has been deposed in ﬂfﬁw
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their juninra and that is also the

A half hearted effort uwas mede by the Jearned counsel °

fespondents that the claim is barred by time. We are ﬂf aﬁi_ﬂ

that Parmanand-Applicant is working as Guarc Cr.B and al.a@f

officiated as CGuard R earlier to the Respondent nos. 4 tnﬁc‘;

end, therefore, there is no guestion of geing back on the point

of limitation as the emoluments of Parmenand cannot be lesser

than his Jjuniors ctherwise there shall be frustration and dis-
zppointment in the service itself and there should be no logie
or reason in following and allowing this practice to be continu-

ed only on the technical ground of limitation.

. fnother point raised by the learned counsel for

‘the Respondents was that Respondent nes. 4 to B8 happened to

be posted in the workshop where they were absorbed and preomoted
es Diesel RAsstt. earlier to Applicaents, cannot oust the claim
cf the _ﬂpplicants, because the procedure of senicrity should
have been followed at every stage where their chance of getting
higher EleHmEﬂtE are there unless the incumbent, whe is placed

senior, denies that benefit.

Qf In view of uwhat has been discussed above, the Suit

cof the Applicants stands decreed and the Application is allawed_.f”
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with the _ﬂi’rectiun to the Respondents that they shall pay to







