Union of India & others

Hon'ble A,Johri, A.M.
Hon'ble Ci;§_.§_*umi..£_:_:.

( By Hon'ble A.Johri )°
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This petition has been received on transfg£ 5E:-|J

from Allahab;d High Court under section 29 of the 'f _

I Administrative Tribunals Act 1985. In this petition :3
the validity of the order passed by the Chief Pgrg.iiim:

Officer, Northern Railway revising the seniority 113;; r

T

has been challenged’fhe petitioner who was working as

ﬁ’oh?i ,
Head Clerk had also sought agginst his reversion

. in persuance of refixation of the seniority and on 8/ ‘?.; 3
2.1.,1981, the same was granted in case he had hlraade"+ f

been reverted. St

Q}/// 2, The petitioner's case is that after his
appointment as ASM in September 1962 he was declared

medically unfit on 6.6.75 and was absorbed in the
glternative job of a senior Clerk on 25th October,1975, 1
%/briginally he was given seniority from the date of his

appointment as A.S.M. i.e. 14th of September, 1962,
%
Bn the basis of this seniority he was promoted as

itaw, Head Clerk on 21,7.1978. Subsequently in connection
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with a represernt ation made by another person the
Chief 5:}552?1 Officer issued orders on 26.8.78
revising his seniority and a reverstion order was
jssued reverting the petitioner from the post of the
Head Clerk to that senior cligy on 8.9.78. The
petitioner's case€ is that oncefis seniority was
fixed it'°GUId#§9$Ibe changed on the basis of a

representation byhthird person and without giving

him any opportunity of showing cause against the

proposed action. 1+ has further been said 1n the

petition that the grade of junior clerk at the relevant

time i.e. 14th September 1962 when the petitioner was

and therefore his seniority had to be fixed above all

those junior clerks who have been promoted as SenioT
Clerks upto the date of his medical decategorisation.
Instead of this seniority has not been determined
with effect from 1,1.1973 1.€ the date when the post
of ASM and Senior Clerk were given the same scales of

pay 1.e. when they were equated.

-

3. in their reply to the petition the

respondents have said that on medical decategorisation
-~ 4 ﬁL i .
the petitioner was offerzan alternative job of SenioT
Cleck. ihe petitioner had come on transfer in the
category of ASM to the Northern Railway in october,
W
1965.Qriginally he was working @n the central railway.

¥
F¥nis transfer was made on his request on bottom
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We have=heard tﬁ%“ﬁ ‘J:Frlﬁhﬁnfffwiﬁr the
I 3
parties. The contention of the learhedm ;;gﬁ 13{Iga,1.

-u..‘.r"

petitioner was that since the grade of Asﬂﬂgnuh; nior ;_;
.,,,.:.t . " e, T
Clerk prior to l.1.73 were Rs,130-240 and Rs,130-300
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respectively and they were equated in 1.1.73 to th a |

grade Rs.330-560 when the applicant be came mad&cal&@é-;  1
unfit for the post of ASM and was absorbed in Senior "

Clerk he should have been given seniority on the basis

of his length of service in the ASM's grade, While

L

the submission made by the learned counsel for the o
a”
respondents was that since the equivalenteof the two

¥ wor
postsﬁnule decided with effect from 1.1.73, the

petitioner could only be given seniority with effect

from l.1.1973 and therefore the earlier order giving
him the benefit of his service from the date of his

appointment on the Central Railway i.e. 14,9,62 was

incorrect. The learned counsel further submitted that

in any case since the petitioner had come on transfer

of bottom seniority he could have no case for conside-

1%////’ | ration of his seniority from 14.9.52.

5 Annexure-l of the petition is @ewtw@d Railways &

L circular No, 2654 which lays down that if a permament [

V
railway employee is absorbed in apidentics

period of service rendered by
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that of Senior Clerk i.e. that niljunior'cﬁii;%fg;ﬁﬁhgg

what could be done would be that the post of hﬁﬁ;;§;3

will be above g the post ;;g Junior Clerk but -T’ﬁj;}.,

below the post of Senior Clerk.Bn the basis of this

conglusion the petitioner's seniprity has to be fixed
B m
below all senioT clerks who wer%(hnposition ot 30,10,65

and not on the basis of aqaglance granted with effect

from 1.1.1973. Evidently the respondentgin revising

3
e seniority on the basis of the eq%@lance of the two

posts granted on lele73, have given him benefit only

from l.l.1973. We do not consider this as a proper
conclusion in regard to determination of the seniority

of the petitioner.

7. In the above view we direct that the |

petitioner should be given benefit of his service

with effect from 30.10.65 and after considering him

8 My
es junior to all the Senior Clerks who were imposition

3
on this date, emd His future promotion should be

hrregulated accordingly.

8. This petition is disposed of 9

in the above terms. we make no order as to costs.

MEMBER (J) MBER (A).

Dt,Feb. 2J5T‘H' 1989 .

- -l

ha




will count towards increment, The circular further

says that a railway servant absorbed in an
alternative post will for the purpose;}have his

past servi;ettreatad as continuous with that in the
alternative post., The circular further says that the
seniority of such staff shall be fixed with

reference to the length of service rendered in the

equivalent or corresponding grade irrespective of

the rate of pay fixed.

6, Therefore the only point i.e., for

cd tzggicatiﬂn before us is the date from which the

]

petitioner's seniority should be counted on his

absorbtion as a senior elerk on getting medically
S

unfitted in the category of ASM,ih this respect it
will be important to note that the petitioner came
on transfer to the Northern Railway on bottom senio-
rity and therefore in the category of ASM he was

considered junior to all those who were working

as ASM on 30,10.1965, The grade of the ASM at that

time was Rs,130-240 it was slightly lower to the
grade of the Senior Clerk which was Rs.130-300 but

the decision of the respondents to equate the two

gqades}taken on 1.,1,1973 would in our opinion also

~ wmp N t
%&ﬁmﬁﬁgg;e that the slight, higher a=d maximum«scale

of the post of Senior Clerk prior to 1.1.1973 could
not place the post of ASM in a category lower than
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