Union of India & others

Hon 'ble D.S. Misra, A.M,

Hon'ble G.S. Sharma, J.M.

(Delivered by Hon. D.S. Misra, A.M.)

This Civil Misc. Writ Petition No.10OSO of
1985 has come on transfer under Section 29 of the |

Administrative Tribunals Act XIII eof 1985.

25 The petitioner 's case is that he was appayjf: ﬁ
: Extra Departmental Stamp Vendor on 15.12.1982 (QﬂﬁY'in;?gi
Bl ) R Annexure 'I'); that he was appointed through the X

Employment Exchange and had completed 240 days of
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i ¥ continuous service without any complaint; that he ﬁé
ff' Hfffﬁﬁk@ received a memo dated 7.6.1985 termlnatlng his servicasvi%
o under Rule 6 of the Extra Departmental Agents @Cand&ﬂt* Eﬁ

e

TR

& Service) Rules,194 (hereinafter referred to as the
E.D.A. Rules); t hat the said order of termination
dated 7 6 1985 was despatched on 7.7.1985 and |

received by the petitioner on 8.7.1985 (copy Annﬁﬂﬁf& e ¥



the sugerintenéunt ﬁaﬂ Inspaetar ai Fﬁaﬁl; ,

remove all upper caste extra d&partm&ﬁﬁah i

some pretext or the other; that the BiEHE;”

Services, is also hiased; that there is no cc

that a person working as E.D.Stamp Vendor mugﬁ-;;gﬁf“{
pe;manent resident: of the area or village ‘|‘ 

E.D. Post Office is situated;that the pet1tlﬂ ¢ﬁ
permanent resident of Kanpur City and he is QJallflﬁﬁs :
for appointment to the post of E.D. Stamp Vendor; thﬁ%@f&
+he Post & Telegraph ﬁepartment is an industry and

thé termination of services of the petitioner is whﬂllﬁ.
arbitmary and in total violation of mandaturylprovisiﬁﬁ
of Section 25-F of the Industrial Disputes Act, 1947 of
+he rules framed therein and it is, therefore, void in

law; that before termination neither the petitioner

was given any notice nor any opportunity of being heaﬁﬁ[' ?

and hence the order of termination is wholly agaiﬂst=thgjwﬂ

prnciples of natural justice; that Rule 6 of the E‘B?kfxﬁiﬁ
Rules is inmeffective and void.being inconsistent with i
the provisions of the Industrial Disputes Act, 1947;
that the persons junior to the petitioner have been
retained in service arbitrarily and principles of
last come first go have not been followed in tarminmt'
of services of the petitioner. The e titioner has fL
direction for quashing the order dated ?.ﬁ.k“ﬁ;ﬂ

ey "diresting the respondents to treat the petitioner




Eu.h 6 ﬁ!f the ’E;.E.A,.f ﬁulas ; tm“t 'lsht ﬁ',,..""l
petitianer has not been satisfactary sﬁ et
on 19.3.1985 a sum of Eo271. 80 was found ﬁh \

stamp balance and he tenderad'written-aﬁﬂf“i’J? 
same; that he did not provide substitute on

and responsibility while proceeding on 133?9{

20.4.1985, 30.4.1985 to 2.5 1985, 24.5.1985 to 24.7 l
which caused dislocation to Government work and.creat&&
hardship to the members of public in purchasing postal
ctationary; that the petitioner thereby violated the
provisions of Rule 5 of the E.D.A. Rules; that the
grounds taken by the petitioner are jrepelevant and
baseless and the writ petition is l1iable to be

dismissed with costs.

4. A rejoinder sf fidavit was filed by BaS.Pandqyf;fﬁ
on behalf of the petitioner jn which it 1is stated'that.

it is wrong to say that the petitioner did not provide

substitute on his risk and responsibility whlle prgcegd;i“h

on leave; that it is also wrong to say that any cash gg@g

found short ; that Rule 5 "of the E.D.A. Rules 4s not
applicable and no proceedings have been drawn agaungij'

him under Rule 8 of the E.D.A. Conduct Rules.

5. A éﬁpplementary counter affiﬂa@%j.;l

'an bahalf of the:respandents in whiﬂh ﬁﬁﬁ




counsel for the partlgg and hawﬁ aige i”

record. A perusd of the Annexure '1* ta'&;gﬂf”

petition, the letter of appolntment &ated Lﬁﬁ

would show that the petitioner was apg?'“"

lly as Extra Departmental Stamp V@ﬁdérjr

Post Office subject to verification of his characte
and antecedents. In paragraph 2 of this letter 1$ £§ﬁ;ﬁ-
stated that Yoaendra Kumar Tiwari should clearly 3
understand that his employment as E.D.Stamp Vender
shall be in the nature of a contract liable to bé
terminated by him or the undersigned by notifying th&

other in writing and that he shall also be governed

by the Extra Departmental Agents (Conduct & Service)

Rules, 1964, as amended from time to time. He was asked

to acknowledgé receipt of the same and communicate
his acceptance in the proforma in which it 3Is claarly-“f

stated as follows :-

X

HI’ ot B BE s BASNEES nECRHQWlEdge ’the

receipt of your Memo No. dt and fé?

hereby accept the appointment af. 4 undﬁ@.
the specific conditions that my appointment is in th#f.
nature of a comtract liable to be términated.hg‘QQJ*'
in writing. B




lﬂrtﬁﬁrihﬁﬂ fﬂrmrinﬁ jaiﬁad tha aa;j;;:i;:w
His E‘ErviCEE were temiﬂ&tﬁd h’f m

Rules, 1964.

ihe applicant who had himself given his consent in gmf'
that his service was governed by the Post & Telegfag§ fLﬁ
Department E.D.A. (Conduct & Service Rules,1964. It iﬁ:;

not contested by the petitioner that he was appointed @ﬁf?‘

provisional basis and that he had not completed three
vears of service. Rule 6 of the E.D.A.(Cenduct & Service}

'T

Rules, 1964 reads as follows :-

s 2" Termination of Services:

The services of an employee who has not A

already rendered more than three year's continuous

service from the date of his appointment shall |
be liable to termination by the appeinting 5
authority at any time without notice.®
Rule 6 gives full power to the appointing authority to
terminate the services of an E.D. Agent who had not
completed three years' continuous service as Extra

Departmental Agent. The learned counsel for the petitiﬂnérla
contended that this Rule was void as it gave uﬂlimittﬁ |




- 6=
reported in A.I.R,1977,S.C.,1677

held that Extra Departmental Agents

postal department hold civil post under
India. The validity of Rule 6 of the EDA,Cor

applicable to the present case,

9JA perusal of the order of termination
available as Annexure'2' to the application wo _ 
that the order of terminstion dees not give amy =

for the order of termination and is thus in the ﬂﬂtﬂﬁ&g%
of a simplicitor order without attaching any stignaﬁ'ﬂ*nf
order of termination is in accordance with the '&
conditions of service rules and under the terms of the

- contract. In the case of Apnant Rom Misra Vs.A.N,DIiXJt
(AIR 1956 A114.527), it has been held that if termina-

tion of service is under the terms of contract, Article
311 of the Constitution has no application. A

: similar view has been taken in the case of Anima Mggshi.
Vs. Engineer in Chief and General Manager(AIR 1954

Calcutta -561)., The Hon'ble Supreme Court has taken a

= \E similar view in thecase of Heatwell Press Cot Singh Vs.
Vo Government of India (AIR 1957 s.C,,886)., Rule 6 of the

EDA Rules can be compared with Rule 5 of the Central
Civil Services(Temporary Service) Rules, 1965 where the
services of a temporary Civil servant can be terminated
by giving one month's notice. The main different betweer
Rule of of the Central Civil Services(Temporary ;
Service)Rules 1965 and Rule 6 of the ED Rule is that

;ajf ;f  | in the earlier case one month's notice or one month's




_taken into eaasiﬁema%iﬁﬁViﬁkﬁjéf

but where the over all YiGU'ti;ii;;
n@t the foundation of the erd&r, it?;”
it could not be vitisted, In the pre

; *'—-bf:,-,lh%a'* i

find that the petztianer was found 1

he failed to provide substitute on his risk

responsibility while proceeding on Ie&?e-eﬁ%”?;t:

than one occasion which caucsed dislocation ﬁa~” ;;ﬂ

GCovernment work and created hardship to'the'p@&ﬁgﬁ

in purchésing postel stationery.

10; For the reasons mentioned above,

of the opinion that there is no illegality $“5€E§§f

order dated 3.1.1984 of the Superintendent @@ﬂhffjﬁ
Offices,terminsting the services of the applicant-
petitioner, The application is accardingly




