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Union of India and others 5.3y %E
HHHRH =
? Hon 'ble D.S. Misra, A.M. . " fgrt
| Hon'ble G.S. Sharma, J.M. g 3
(Delivered by Hon. D.S., Misra, A.M.) ~:
¥ ' This Civil Misc. Writ Petition No.10082 of ° | 7|
H 1985 has come on transfer under Section 29 of the = ;

Administrative Tribunals Act XIIl of 1985.

2. : The petitioners' case is that they were 5'_?

appointed as Extra Departmental Delivery Agents and

Packer after being selected for the post by the

Inspector of Post Offices, Kanpur (respondent nu.s)} :

P ' 1
o | they they had been working on the said post continuausly"i

'L

for more than 240 days and their services were term1nata-

-4 by a memo dated 1.7.1985 under Rule 6 of the Extra

1
Departmental (Service & Conduct) Rules, 1964 (copies |
Annexures l=A, 1-B & 1-C): that the Senior Superintendent i
of Post Offices, Kanpur City Division, Kanpur (respondent~. ﬂ
no.4) had passed the order of termination on receipt

of a directive dated 27.2,1985 from the Diractor,

|
i
1
E
]
i

Postal Services, Kanpur Region, Kanpur (respondent-na.3)g“

that the yespondent no.3, Sri L.C. Ram, belonés to
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biased against the petitioners as they are a@tiyeic i j.
< s . ‘ %5
- members of National Union of Postal Employees; that wf if r|
the Post & Telegraph Department is an Industry and %ﬁ}?ﬁwr ;j

"; - 2 e 'r' .‘l' {f
: - 4 - ot T 1 R ...1 y
termination of services of the petitioners is wholly |

arbitrary and in total violation of mandatary=préﬂfiﬂ;ﬂ”%f:
of gection 25 -F of the Industrial Disputes Aciﬁﬁ§§¥$I~h
and the rules framed thereunder and it is, thareiﬂreg'l
void in law; that the petitioners were not given aﬁy |
notice nor any opportunity of being heard and hence : L 'E
the order is wholly against the pidnciples of natural _
justice; that the persons junior to the petitioners J
have been retained in service arbitrarily'and principle s -
of last come first go have not been followed in the

termination of services of the petitioners; that the

petitioners are permanent residents of Kanpur and the

T

termination of their services on the ground that they

e e — b e

were not permanent residents of Kanpur is wholly

\ illegal. The petitioners have sought issue of an order

e

¢ or direction guashing the order dated 27.2.1985 passed

by the Director, Postal Services, Kanpur Divié&on,Kanpur

(respondent no.2) and also termination order dated

1.7.1985 and to treat all the petitioners in continuous

service and pay them all wages and other conseguential

y 3
o i i . e e st s e o e
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benefits and allowances admissible to them under the ‘%

rules,

3% In the reply filed on behalf of the requn

= i S

it is stated that the petitioner no,l, V.K.
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V.K. Phndev, the-permanent mﬂﬁiﬂﬁﬂce waswﬁﬂﬁﬁﬁu%ﬁw}:,,
village Sahjadepur, Post Offigg_ﬁmathi, Distﬁiﬁfi*ﬁfmf

by the Director, Postal Services, Kanpur and an order
under his letter dated 27.2.1985 was sent to the (o
Senior Superindendent of Post Offices? Kanpur City
Division, Kanpur for termination of services of +the |
petitioner and some other Extra Departmentai Delivery
Agents as they were not permanent residents of the
place where the vacancies had occurred (copy Annexurﬁ-
CA-5); that in compliance of the aforesaid order the
services of all the petitioners were t erminated under

Rule 6 of the Extra Departmental Delivery Agents 5&rvi¢e

and Conduct Rules, 1964 under office memo dated 28.5.19855-

that the petitioner no.2, S.C. Pandey, was appointed
by the Sub-Divisional Inspector (E), City Sub-Division,
Kanpur as Extra Departmental Delivery Aaent, Shiwans

L

Tennery Post Office, Kanpur vide memo dated l7ﬁlﬁal982§,ﬁ:

that the name of S.C. Pandey, petitioner, was not

S.C. Pandey has mentioned his permanent address "“:[' .L

application for appointment as village Pure Iﬁg}%?ﬁﬁéa

"
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foiﬁe Khtray Gulabsingh Bisﬁriat «ﬁ*mjaﬂ=

‘resulting in violent discrimination (list Annexure I

u"

present address 102/6, Juhi Lal calﬁﬂiﬁﬁﬁ our 5 that
petitioner no.3, P.N. Bajpai, was appoinﬁad}“f'w*wf:

e g

Departmental Packer, Kidwai Nagar, Kanpur viﬂ&-~~&
dated 15.12.1982; that in the appllcation of ﬁ@pﬁ%ﬁsugﬂ
the petitioner-applicant had mentioned his permaﬁeni‘
address as village Bhatkherawa, Post Office Bhagwahia
Nagar, District Unnao and present addéess 133/113

'M' Block, Kidwainagar, Kanpur; that the petitioner
no.4, Mohd, Idris, was appointed as Rickshaw Puller
vide memo dated 16.12,1982; that in the application far
appaintment the petitioner has mentioned his permanent
address as village and Post Office Puran Purwa,
District Kanpur and present address 25/374, Karanchi |
Khana, Kanpur; that the cas2s of the appointments | 4

of the petitioners were examined by the Director, Postal %

Services, Kanpur, and found that the applicants were

not the permanent residehts of the place where the

S

vacancies occurredg; that the services of the petitioners
were terminated under Rule 6 of the Extra Departmental ?V
Agents (Serwvice & Conduct) Rules, 1964 due to their
irregular appointments; that the grounds taken in

:

I

i

|
support of the petition are not tenable and the petition 15

l

is liable to be dismissed with costs.

4, A rejoinder affidavit was filed on behalf of

V.K. Pandey and others in which it was stated that sonme

persons similarly situated were retained in service =

whereas the petitioners' services sought to beatenmihggf“; 3

that the findings of the Director, Postal Service!:
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Anand Nagar on 18,12.,1982 on a provisional basis angif

"+to hear petition under the Industrial Disputes Act e

1964 was not applicable to thair caﬁew ;[if;_

m

i’:.‘ *::- '.:J 1, 5
]

S ‘ A supplementary counter affiﬂaVit'"fjf;ﬁhar
on behalf of the respondents that the petitigngﬁ. .
V.K. Pandey, was appointed as Extra Departmental?‘“@“*~@

-"-y:,J -
his services were terminated as his appointment wagﬁagjﬁff

found irregular; that the other petitioners 'services _¥£
were also terminated because their appointments were ﬁ-gl-, 4

R ii §

found to be irregular. _‘m -
" - X 1

e ¢

6. A supplementary rejoinder aff idavit was o

filed by Suresh Chandra Pandey, petitioner no.2, in
which it is stated that all the petitioners are
aggrieved by the alleged termination order.

Te o have heard the arguments of the learned
counsel for the parties and have perused the record.
We have examined the contention of the petitioners
+hat their case was covered under Section 25 of the
Industrial Disputes Act and not under the provisions
of Extra Departmental Agents (Service & Conduct)
Rule, 1964, We are unable to accept this contention

of the applicants-petitioners as admittedly the

" e st e B

petitioners were working as Extra Departmental Agents

before issuance of the termination order dated

ok, A -

1.7.1985. In any case this Tribunal has no jurisdiction

,and we will examine this case under the provisions
of E.D.A. Rules., It is not contested by the petitiaﬂerﬁ
that they were appointed on provisional basis,as

alleged by the respondents. The respondents have
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contended that their services were 1

ation under Rule 6 of the E.D,A,Rules, 'I'h,g

:L S";f" r termine-

e i P I s e

petitioners nos: 1 and 3 were appointed on 15
the petitioner no.2 was appointed on l?‘llilgwAg
the petitioner no,4 was appointed on 16, 1211982¢Ih@
services were terminated by the order dated 1,7.85

None of these four petitioners had completed three

years of continuous service as Extra Departmental :
Agents on various posts. Ruleéﬂ of the E.,D.A,(Conduct

and Service) Rules,1964 reads as follows:=

" 6, Termination of Services:

The services of an employee who has
not already rendered more than three years' i
continuous service from the date of his
appointment shall be liable to termination
by the appointing authority at any time
without notice."

Rule-6 gives full power to the appointing authority

to terminate the services of an E,D,Agent who had.

not completed three years' continuous service as \\
Extra Departmental 'gent. The learned counsel
for the petitioners contended that this Rule was

void as it gave unlimited arbitrary power to

the appointing authority against the principles of

natural justice, The learned counsel for the
petitioners cited case law in the case of h
Superintendent of Post Offices etc. Vs.fP.K.Rajammé
etc, reported in A,I.R,1977,5.C, 1677 in which

N4




it has been held that Ext:a Egﬁﬁﬂgfjhh Agent
conntcted with the Postal Bepamtmn t 2 ﬂiuwiﬁft:

opinion that this case law is not applicahillaf?f

the present case,

. i oy
8. The learned counsel for tha:petitieﬁ!ﬁé“f
contended that the service of the petitianemege:e;

; «-r"#"-r_“* g

terminated due to the personal bias of one Snifé{“ 3

Director, Postal Services,Kanpur Region Kanﬁﬁr,Wha |
was a Scheduled Caste Officer and had develop&dia'ﬁiﬁﬁéz
2gainst all upper castes employees of the Postal ﬂi
Department, The only evidence cited in support of 1

this contention is that the order dated 27.2.,1985

was passed by Sri L,C.Ram, the then Director,Postal |
Services Kanpur. A perusal of the letter dated ‘
27,2,1985 available as Annexure'2' to the writ

petition indicates that in the course of enquiry into

a complaint against Sri V.P.Dixit,S D,I.,Kanpur ,it

was found that serious irregularities had been
committed by the S,D.I, in the matter of appointment
of Extra-Departmental Agents.,' In this letter there is

a reference to the method of filling in the vacancies

of Extra-Departmental Agents and it is stated that

vacancies occurring in a particular office should be

dealt with separately and all the vacancies occurringir




—ag=

the various offices under a Sub-Divisional Inspector Post
Offices, should not be consolidated for purposes

of making recruitment. It is further observed that the
employment Exchange were addressed on 18,12,1982 for
sending nomination for 12 different posts and a list of
54 candidates was received on 7.12,1982, Out of the
above list 38 applications were rejected due to non=-
mention of either the particulars of the post or office
of employment and only 16 applications were considered
for making appointments against 12 vacancies, In the
case of the four petitioners, who were not permanent
residents of the place where the vacancies had occurred,

the selection made were irregular and the appointments

made were declared irregular, The Director ,Postal Services,

directed the Superintendent of Post Offices, Kanpur

City to consider the termingtion of services of E,D.As.
appointed irregularly and to make fresh selection for
filling in those vacancies. S,8.0., Kanpur City was also
asked to consider to initiate disciplinary proceedings
against S.D.I. for the irregularities committed by him, We
have considered this matter and we find that the
wordingf of the above letter does not indicate any

bias or prejudice on the part of the Director,Postal
Services and the observations made in this letter

about the candidature of the petitioners cannot be
considered biased or against the facts on record. The
petitioners have not contested the respondents’

allegation that in their applications for the post .,
a1l the four petitioners had mentioned their permenent

residence which was away from the place of their

posting subsequently,' The learned counsel for the
[
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Vg ﬁﬁﬁlica’biﬂn the applicants we | | _

permanent address as well as their pr msent addreSENy i

as the petitioners were born in r&rélgéf35§ffﬁﬁgf@:; .

1 G e ey place of birth as their permane Lr

g but they had- clearly stated their present address in
= |

the 'ci-ty of Kanpur which cannot be considered being

away from the place of their permanent residencea?Iﬁéﬁﬁgﬁb-ﬁé;
learned counsel further contended that Rule 4 oﬁ'¥h§?u:f-f55f
Method for recruitment of .0, Agents does not make it q%" 4
pulsory that the candidate must be a reéident'af;ﬁhgjﬁi ﬁ?ﬁt
place of posting and the words us;d 'as far as pasﬁiﬁﬁﬁiﬁklfﬁ
would fully cover the case of the petitioners, whp mgg%“?;*i$f
residing in the city of Kanpur for several years., We have

considered this matter. Rule 4 of the Method of Recruitment

reads as follows :

et = =, o e

"4, Hesidence:

(i) The ED BPM/ED SPM must be a permanent
resident of the village where the post office is
located. He should be able to attend to the post
office work as required of him keeping in view
the time of receipt, despatch and delivery of

E 3 mails which need not be adapted to suit hie
convenience or his main avocation,

o .

ind
__{
|
i
|

i

(ii) ED Mail Carriers, Runners and Mail
Peons should reside in the station of the main
post office or stage wherefrom mails originate/ |
términate i.e,, they should be permanent residents |
of the delivery jurisdiction of the post affica” :

R

(iii) ED Agents of other categories may,
as far as pPossible, reside in or near ?hﬁ ﬁ%@ﬁ?}h'
°f their work, (Letter No.5-9/7>-ELCeilyNCuNIIN
18.8.1973 and 43-312/78 Pen, dated 20.1.1979 .
modified to this e xtent).n e
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mentioned earlier their Lordships of {hﬁﬁﬁgﬁff;;,eff

Court have observed as follows :

"4, It is thus clear that an extgéy?ﬁ‘:'
‘ departmental agent is not a casual worker A
but he holds a post under the administratii@'ff-:{:
control of the State. It is apparent from
the rules that the employment of an extra
departmental agent is in a post which exists

"apart from" the person who happens to f£ill *Z? i
it at any particular time. Though such a _;4*53.
post is outside the regular civil services,
s there is no doubt it is a post under the Ju!“ﬁ
\ State. The tests of a civil post laid down | g‘
by this Court in Kanak Chandra Dutta's case _, if
(supra) are clearly satisfied in the case _--J i
of the extra departmental agents.® | : ﬂﬁﬁﬁﬂ}
Although these extra-departmental agents work under th&A;@h 

direct control and supervision of the postal authﬂrltiag é&*

the duties performed by them are of a special kind. Rﬁ ,_ﬂfh

e




In our opinion the words ' as fﬁi gé?%%@ahm&;r?gr¢¢¢
be construed to mean that outsidars.ma?ﬁﬁiéﬁaﬁgﬁg;yﬂy
and employed if no qualified lécal.resi&?fgﬁ?gﬁggggyiﬁf'
for filling in the vacancy.' The petitianersﬁﬁa;jnﬂaa;ﬁ

ey :
et
il

N

stated the approximate distance in kilometruSdhEé{

the place of their work and the place of their
residence in the Kanpur city menfioned in their agpkﬁﬁgi
ationﬁwe are,therefore, unable to take a view in their .
favour on this ground. |
9. The petitioners had also alleged malafide
and bias on the part of Sri L.C,Ram,Director Postal
Services Kanpur Division, but did not produce any j
evidence in support of this allegation., Similarly the i
petitioners had also contended that sgome persons junior
[2-to them were allowed to continue bui{ their services wer:
L{/hﬁfierminated. No details of the method and the date of E
their appointment was produced before us to enable us W F
to determine this point. In view of this, it is not %
possible to accept the allegation of bias and malafide
on the part of Director Postal Services Kanpur and

1
i

any discrimination by the respondents in passing the

order of termination of their services.' No other poiﬁts;
have been raised in this petition. ?
100 For the reasons mentioned above, we are of i
the opinion that the petitioners had not acquired any
right on the post held by them on a provisional basis
and the termination of their services under Rule 6 of £h
the E,D.A, Rules was well within the powers of the
authority, who passed the order of termination.We also

hold that it was not necessary for the competent
authority to issue any show cause notice to the

petitioners before terminating their services.
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