e P

e e . S R e

on 'b le 'Mrf' ﬁ'B‘ Gﬁ f*"' ﬂ.-:-,n‘ 1”;: H___‘," .:-" nis Lr 'I ..

section 29 of the Administrative Tribunalsﬁ

and the transferred application has been | ua-a_‘iﬁr_?il

e

17 of 198BS (6T

2. The plaintiff has filed the above sui‘!:a Lg;;l;_._

3rd No, 687 dated 9,10,1982 passed by the defendant I‘J é_,

,’-"-
L

(Gener3l Kanacer of the aforesaid Factory) ‘i;ermina _*__';;,"

the cervice of the plaintiff with effect from 9. m..w BE"

(afterncon) is invalid, void znd illegal and p 12 int LA

e S

o

]

k1
P i e s . e

is Eﬂtitl&d to he rE—'inS'ta‘ted i['} the FEEI'ViCE of tm ‘1? .I

e s T

W i b

defendants with 211 the consequential benefits,

AR
} g

.,
m,

3. Briefly stated the plaint allegations of '_i;,m

.I "

e i

e
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but that proved ineffective, hence t€gﬁ ﬂﬂui ‘suit was
tiled by the plaintiff,
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atfidavit has been filed by Shri Viney Bhﬂllﬁ%?ﬂjﬁﬁﬁ,'
Manager Administration of the aforesaid factmryrm
23,4,1987 wherein it hes been stated that the ﬁiﬁﬁ&f.ﬂ
of the plaintiff namely Shr1 Jimmay of the aforesa;a;ﬁﬂ
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and he was not medically boarded out as alleged by‘ﬁﬁﬁ?‘
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plaintiff. The plaintiff was appointed as labourer 'BY
(now labour unskilled) w.e.f. 19.8,1980 on GiSUil hﬂ%lgﬁi
for a period not exceeding 89 days subject to appravaiw
by the competent authority and he was discharged gnga
re-appointed on several times with a break of coup*:; f.¢f'

days every lime and ultimaiely his serviees%mere

employee as per condition No.2 of his appoinxmgn%;“ﬂ ¢
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circumstances, the plaintiff's suit is liable O

be dismissed with cost,
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plaint allegations has,interalia, stated that
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it is wrong and incorrect that the plaintiff was
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have been tenm ngﬁf-ﬁfif“;?ﬁ ground alone is sufficient]

to set aside ﬁhe

as also been
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6. We have heard the learned counsel L.%;Hf%. ?L
parties at length and have thoroughly and carefu ﬁk - e
gone through the records of the case, -fj
7. The learned counsel for the plaintiff‘ Tii%
has argued that the plaintiff has worked for about ;:‘J?
more than 700 days which is much more excess than the ;_:
requisite period of more than 240 days for aequiriné';;ié
temporary status and has further argued that Ordnance f}é
Clothing Factory is an industry as per provisions >
of Industrial'DiSputes Act and as such the olaintiff 1
had acquired tempcorary status et the time of the ;¥
termination of his services on 9,10,82 through impugned_g
rder dated 9,10.82, and has further argued that SarVEE,i:
Shri lohammad Igbal, Irshad Ali, Ram Dularey, Rajendar;‘, }
Shyamji and some others, who were juniors to the _ ';

plaintiff, have been still working and as such thé-~.>"’

impugned order is in violation of the provisions of :_Wiﬁ.
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reinstated- Spzlls of break’ to be treated as le
f he purpose of r:mtin-.u- v in se_wce-Cms‘
of India, Articles 14 & 16 E lo-,rees State insur.
Corporagtion Act, 1948 Section, 17 ® -

ALR 1978 Supreme Court Z48," Bangalore Water 7
d Sewarzge Board (a;pellant)‘fs Ao Hajegpa-’-.
and others ( respoindenis)® st pace 548-549,
wherein it has been enunciated:-
"Industry' as defined in £ .2{1) has auﬁde import,
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status; and haes further argued -'
Industrial Disputes Act doiot applj}__r" r“’
aforesaid factory as it is not an indust ',
the impu.ned Order was passed validly and le

‘plaintiff is not entitled for any relief,
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10, This is not-worthy that the plaintlf'f 's commend :

*

services have C@.u]_mlnatbd into award of Hs. 50/=" £t him =

e

*-

(to the plaintiff) and this fact has been cleagrly admltteﬂ

by the defendants in their written statement as apEleleﬂ 4
1

sbove. 1l
s 2 ;,

L1, This is sicnificant to point cut that about the . ﬂ;
" H

period during vniich the plaintiff is stated to have workees :,’
'-:";"l;"ll

as menticned in the counter—affidavit ¢f the respondents i
« &l

e, S | . L:;

(defendants) as specified above, it is clear th& the
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plaintiff hed worked during the period rancing between
19,8,1980 to 9,10,1982 for about more than 700 days

intermittently and as such, it is fully estagblished )
that the plaintiff had n.rﬂrked more than 24:0- dagfs dl.l&’t‘iﬂg
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viclation of the provisions of Arti e 14 anc ;r
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Gons 'ti'tuti on of India.

TS Having considered all the aspects &ﬁ
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order dasted 9,10,1982. and the plaintiff's sui'l; ‘*i‘:, of a

.10,1982, passed by the de fendant no.l tﬂmmat&w@
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services of ihe plaintiff with effect from 9,10, 1982*““&“

invalid, illecal and veid, is decreed apalnst the dEfen
and the plaintiff is re~encaged in the service of the
de fendants On +he post ©f ‘labourer on wihich he WaS '
immediately g ﬂcﬁdlnc his termination; and the plﬁin
shall be deemed to be in the continucus service 3£ _
defendants for «all other purposes but shall nﬂt ba en;
for back wages fOr the intervening pericd 1.8 frem.m
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