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Registration (0O.A) Nos. 157 & 158 of 1987 s o
Versus o |

Surya Dutt Sharma, D.R.M., : :
N.E.Railway, Izatnagar,Bareilly «+s+ Respondent.

o Jc e de e ke ke kR il

Hon'ble Ajay Johri, A.M.
Hon'ble G.S. Sharma, J.M.

(Delivered by Hon. Ajay Johri, A.M.)

This is a contempt application under Section

17 of the Administrative Tribunals Act, 1985. The
applicants Ram Bilas and Jamil Ahmad have filed the
application against the Divisional Railway Manager,
Surya Dutt Sharma, of the North-Eastern Railway for
flouting the directions issued by this Tribunal on
3.3.1987 in Registration (0O.A.) Nos. 157 and 158 of
1987.

2. The operative part of the orders given by
this Tribunal in the Registration (O.A.) No.157 of 1987

reads as follows 3=

"2. We heard the learned counsel for the
petitioner at length at the admission stage.

Wwhat the petitioner wants is the campliance of
the order of the Hon'ble Supreme Court in hia
Writ Petition No.562 of 1983. Withoug comment-
ing on the merits of the case of the petiti
as well as on the fact whether after the
dismissal of his first appeal & 0.
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a Second Appeal lies against his dismissal

or not, we feel that there is nothing for
adjudication in this case by the Tribunal.
The Hon'ble Supreme Court is the highest
court of the country and in case an appeal
against the dismissal orders of the petition-
er lies in accordance with the directions

of that court, it is the bounden duty of the
DRM to dispose it of in accordance with law.™

g} —
3. We directed the respondents €hat the xsspon-

2
éant® that the appeal dated 30.2.1985, if any, preferred
by the applicants should be disposed of by them in

accordance with law within four monthse.
%:' ITLEM. O f::C...-

4. In Registration (0.A.) No.158 of 1987:&&1

similar observations were made.

5. The respondents have in their reply said
that the appeal of applicant no.2 could not be decided
by the appellate authority inasmuch as the applicant
no.2 filed a Writ Petition before the Hon'ble Supreme
Court and the proceedings were stayed by the Hon'ble
Supreme Court. In accordan;;tigzthe decision of the
Hon'ble Supreme Court the representatiﬁg filed by the
applicant no.2 on 12.9.1985 was dec:ided- aﬁ%ih;hémunicated
to the applicant on 30.10.1985. As far as applicant no.l
is concermed he had filed an appeal on 16.10.1982 which
was decided and the decisiunjgzmmunicated on 12.11.1982.
No appeal dated 30.9.1985 was filed by applicant no.l.

6o In the Supreme Court'’s judgment of 11.7.1985
in the case of Union of India v. Tulsi Ram Patel

(A.I.R. 1985 S.C. 1416) and other appeals the fimnal

orders mentioned so :-

-ii."".-‘.- m d_irect the mEllate
authority under Central Industrial Security
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Force Rules, 1969, to dispose of as expedi-
tiously as possible such appeals of the
members of the Central Industrial Security
Force as may still be pending. In the case
of those Govermment servants in this parti-
cular group of matters who have not filed
any appeal, in view of the fact that they
were relying upon the decision of this court
in Chellapan's case, we give them time upto
September 30,1985 to file a departmental
appeal, if so advised, and we direct the
concerned appellate authority to condone in
the exercise of its power under the relevant
service rule the delay in filing the appeal
and, subject to what is stated in this
judgment under the headings "Service Rules
and the second proviso - Challapan's case"
and "the Second Proviso - clause (b)" to hear
the appeal on merits.
both
Te The respondent's case is that since/the
appellants had already filed their appeals they did
not have to submit a second appeal. It was only such of
those who had not preferred any appeal that they could
submit an appeal by 30.9.1985. In the case of applicant
no.l the appeal had already been decided and in the
case of applicant no.2 it has since been decided and

communicated and because no second appeal lies no further

action was required to be taken by t?gm. They have thus

T one
not violated the Tribunal's order and eme not guilty of

contempte

8. In para 11 of this application the Hon'ble
Supreme Court's orders have not been fully reproduced.
We have extracted them in para supra. The directions

given by the Hon'ble Supreme Court for filing appeals

were for only those whose appeals had not been decided
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interpretation of the Hon'ble Su
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applications passed on 3.3.1987.

o Srig _ e 10. Under the circumstances this conten

application is dismissed.
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4 fember (A). Member (J).

/%
Dated: November ’4@".1987.
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