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Registration T.A., No.2 of 1987 e

(Urit Petition No.6802 of 1985 of the)
(High Court of Judicature at Allahabad)

;{i“' \ Mo ﬁnghubif Singﬁ | g BPRTS Petitioner
| - | ' Versus

- » Union of India & Others ,..... Respondents,

Hon.,Justice K,Nath, V.C.
Hon, K.J.Rsman, Member (A)
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Ey (By Hon,Justice K. Nath, G )

The urlt Petition described abeove is before

ue under Section 29 of the ndminlstratxua Trlbunals

“*

Act, 1985 for quashing the order dated 3,5,85, Annexure-5

whereby the petitioner's services were terminated,

o

A " The basic facts are net in dispute. The .
petitioner was uorking as an Assistant Station Master -
when on 19.4.85 a quarrel tock place with the Fnramant
On 24.4.1985 the petitioner was suspended, On 3.5.85‘
the suspension order was recalled and the impugned

termination order was passed,

Je among the ssveral grounds taken to chellenge
the impugned termination order, it is urged that the

i order is punitive in nature because of the admissions

E,Ha " contained in the Counter Affidavit itself, Para 13 of
= the Counter nffldauit runs as follows ;-

2

f::;ff ‘ ‘¥ _ H That in reply to para 11 of the putitian_

. Y - it is stated that at the time of m;;,;go..qi

i ‘ the petitionel was a temporary Railua) \af”*ﬁfl'}

g and his behavigur uwith the Loce F*Hﬁgf”' [undl
was unbecoming of a Haﬁ&ugyﬁﬁﬂﬁﬁ nt.

P Accordingly, the Railuay Adm fai. trat
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not find the petitioner tn be fit Fﬁr f““*a_”

retained in service. M R

Para 21 of the Counter Affidavit is in the fUllnuiﬁg[ 

4

vords -

"M That the contents of pare 19 of the petition
are not admitted. It ies furthor stated that
the petitioner's behaviour with the Senior
subordinste uwes most condemnable which
necessitated his termination."

4, The background of this stand of the rsspondents
is to be found in para 7 of the petition and its reply

in para 9 of the Counter ﬂffidauit; According to para 7
of the petition, the petitioner had visited the office

of the Loco Foreman in connection with the cnai for domestic

use but unfortunately some hot talke uwere exchanged betusan

the two and in consecquence thereof the petitiocner was
suspended, In para 9 of the Caﬁntar ﬁffidauiﬁ, p it b stataq
that the petitioner went teo Loco Foreman Office in a state
of intoxication, misbehaved with the Loco Foroman and used
unparliamentary languags. He created very ugly situation
with ulterier motive to prassurise thG‘LDGD Foreman not

to take action against pestitioner's brother-in-d»aw who is

aforesaid
working ss clerk in the same office on account of/unuarranted

) L
acts of the petitioner. The petitioner was put under

suspension on 24,4,1985 uhich usas revoked on 3.5.1885,
Immedietely following the revokation of the sﬁspanaiun order |

the impugned termination order was passed,

5% The defence is that the petitioner being a

temporary reilusy employee, the quluay Administratiaon uaa‘ ‘

cnmpctunt to do auay his services under Rula 149 of tha
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stipulated., We are unable teo ﬁgrea;'

6% | The pouwer of termination undsf_ﬁulﬂﬁ@?}iiwm

e

- inter alie does not include the pouar to remove as %;_g_r'

disciblinary measure, The Rule clearly says so in'aq;‘
ﬁan;“ugfds.- The nnly question is whether the impugned
termination cnnstltutas removasl as a disciplinary X
measure or only in exercise ?fzgaruica condition under j
Rule 149, It is clear encugh t:;t en the incident of |
19,4.85 it was considercd te be "'gn asct . of patitinnérlﬁ
gross misbehaviour with his super officer, the patitinnnfa
was suspended znd it was for this resscon that accnrding‘
to pera 13 of the Countor APfidavit the Railuay
Administration did not find the petitioner te be fit for
being retained in service, According te para 21 ef

the Counter Affidavit, the potitiener's misbehaviour -
with his Senior subordinate was most condemnable which
necessitated his terminatien, Thsre cannot be tuo |
opinions abeut the situatien that the order of terminatics
was a result of the alleged gross misbehesvisur ef tha-‘#
petitigner with his superior officer, The terminatien
therefore was certainly for reasons of B8 disciplinary

mcasure and not in exercise of a condition of ssrvice,

The- There is no other reaeson indiczated in the
Counter Affidavit for terminstion of service ef the

petitioner, It is well settled that where services may

be terminasted in accordance uwith the terms and nnndiﬁinna%
of employment such terminsztion is not punitive and nrtiq_ll_lé

311 (2) of the Constitution of Indis dees not ceme inte

play, but in every case tha Tribunal has to,uhat is

popularly stated " 1ift the veill and Flnﬂ thﬂ'@ﬁﬁhaih‘,

ground fer terminatien,
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_termlnatinn cannnt be: Suatnlnad and must ha”qd.shud

greund of terminatieon 1is mlananduct it maﬂh~“g

el
N

dﬂalt with in asccordance with the Rulas of tF OB 1;

disciplinary enquiry. In this situatien,the meubn :f?ﬂf

- Tl

S it 2 -
ﬁl‘.lgn,. —

8. The lnarnad counsel for the respondents

refers to the cese of Ram _Singh Uﬂrma Vs, Uninn uF Inﬁfﬂ

(1990) 1 UPLBEC 8 (Trlh) to shnu that there slso the
delinquent employes had misbehaved uwith the Section
foicér but the order of terminatian uas uph;ld:by

this Tribunal. But on the exemination of the

decisien it is found thnt the terminsticon order uas .

o on the ground of
on the uwhele based funsuitebility feor the job or
w

unes ntis factory weork, The employee had been found |

to be irreqular, unpunctual,and unamenable te
discipline shouwed no improvement despite opportunity.

This cacse does not apply to the present cass,

9% Jg hrve already mentioned that it is

not necessary to examina the ether points of chﬁlléﬁgu
raoised by the petitioner in this petitien, UWe will
only say thet the petitioner has also raised a plea

of Section 25(F) of the Industrial'Disputéa Act, Ue
would not like te express any opinion on that point
because ue t%ink that suffiﬁiant meterial is not

be fore us on either side,

af <

10, The pnti;;gh is sllowsd and the impugnaed

ordaer of tarmiﬁmtinn &atéd 3.5.85, Annexure-5S is
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quashed, Thw potitioner shnll be dﬂnmud‘ﬁ *"?i g o
' & ool k¢
continued in empleoyment and ahall be paid his |
- wages, The respendents ahall ruihstatu ‘him Hﬁt .
_ " uill also be at liberty to institute proper tvu_ R
SRS i - 5 oo, -t ; - __ ;
b " diseiplinary anq“'frm,aénsf‘,fﬁi P“i“-“"“- Paziias il
%_.. A shall bear their costs, : _
N 1 | : S
s (%‘-’*"A Mg i
!i* - , hnmbmgfgn) Vice Chairman H_'h;

Dated the 10th July, 1990,

RKM
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