Bareilly,

(sri Ashok Khare, Advecate) | | .“”'.
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Versus
1. Union of India threugh Ministry of Railway,
Railway Board, New Delhi,

e Divisional Railway Manager, o

North Eastern Rsilway, Izatnagar, § 2
Bareilly, L

3. additional Divisional Railway Manager,
Nerth Eastern Railway, Izatnagar,
Bareilly,

4, Sénior Divisional Electricel Engineer,
Worth Eastern Reilway, Izatnagar,
Bareilly, ‘

(sri v,K, Goel, Advocate)
e * ¢« ¢ o « o » Hesporlents &
QRDER n

By Hon'ple Mr, 5, Das Jupta, A.M, -

Through this applicatien filed under Sectien L9 B %

of the administrative Tribunals Act, 1985, the apslicant

has challenged an order dated 27-1-1992 passed by
respondent no,4 by which the applicant fdas removed

fijzzservice. He has sought a directien to the;reapgidﬁﬁt;f
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and Otners., The petitions were dismissed but there was
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petitioner to suomit his ng;plhriati’nn‘ bey 4""*9-—193 *w
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applicant ‘'submitt ed his explanation dated 1-9-1981 in

which he asked for certain documents mentioned therein t‘i{ 'I
enable him to Submit an effective reply. Tha_'real"tlax:,..'
another notice dated 15-9-19¢1 (Aynexure-3) was issued
to the applicant by respondent no.4 St gt ing therein that
ne Should attend his office on any working day by 19-9-1981

For personal hearing. The applicant met reSpondent no.d

and submitted nis representatign reit erating thagt the

documents mentioned in its earlier represent gt ion be : ﬂ 1.

made available to him. Thereafter without holding any |
en quiry prescrioed under the rules the impugned aorder l
dated 27-1-1592 (Annexure-6) was issued removing the

applicant from Service with immediate effect in exercise

|

of power conferred under Rule 14(2) of the Railways

Employees (Discipline and Apjpeal Rules, 1968 (DAR for Short )

3. The afgresaid grder was Challenged by the

applicant by means$ of a writ petition before the Hon ! bbe

L]

: e . ey
Supreme Court. ThiS petition as uwell as
-

%

otner petitions were consider®d by the Hon'ple Supreme
Court and disposed of oy a Judgement dated 11-7-1935

reported in AIR 1985 5.C. 1416 - UOI Vs.Tulsiram

Pat el i

a direction that the appellants can file an app eal
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before the depagrtment al authority by 30-9-1985 and the SR ,_J-*
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It is also alleged that no aat.inn upa takm by the

authority to dispose of the appeal and this led the
applicant to file i#i@ petition before this Tribynal for
a direction for disposing of the appeal. This petition
was disposed of in limine by an order dated 3-3-198% _
directing the respondents to decide the 8ppeal of the _. |
Petitioner in accordance with lLauw within a periogd of

Four months. The Petitioner has alleged that despite

the aforesaid direstion no orders were passed by the -

reSpondents gn his ap,eal. This has led the applicant
to file the preSent ap,lication seeking reliefs afore

ment 1ion ed,

1
a5 The respondents have filed a written reply in 3 )

which it has been St 4t ed that the applicent failed to

avail of the opportunity of filing the appeal in pursuance

of the directions of the Hon'phle Sypreme Court. Howev er,

the applicant thereafter had fil ed a petition before a

Bench of this Tribunal with incorrect facts that he had
filed an appeal in pursuance of Such directions and

obtained an order of the Tribunal directing the respondents B

to dispose of the appeal. 0Op receipt of the aforesaid _,
order of the Tribunal, the Divisipnal Railway Manager, |

after looking into the facts and the documents gn record

Meld by his order dat ed 6-4-1987 that

<
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a8 no appeal has




“_ by the e Lwilm;‘;fa in pursuance
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DAR. The respondents, ther efore, ﬂd:_.;&p.m-a-ad- with any | & ..»-
en quiry in exercise of power conferred under Rule 14 (ii)
of the DAR and imposed the penalty of removal from

Service,

Se The applicant has filed a rejoinder affidayit

in which he has queStioned the val idity of the actipn
of the res ondents in dispensing with the enquiry. He

Nas also reiterated that ne had filed an @8ppeal in pursuance o v

be
of the directions of the Hon'ble Sypreme Cpurt m&-ﬁa the

reSpondents did not act upon it.

6. We have heard the learned counsel for the parties

1
and carefully perused tne records, ' r

7o The applicant's Challenge to the order of
disciplinary authority was al ready adjudic at ed by the

Hon'ble Sypreme Court and the appeal against the said

order was dismiss ed, That being the case there is ng

T 3 & .
scope for the applicant to rﬂ%ﬁe the mat er as

L

he has done in the present application in which the

relief® prayed for is of qQuashing the impugned order

of removal from Service. This application based on the

Said ra].i'af is not maintainable before us., Sp far as

the question of diﬂpuﬁ.{ng of Appeal is Concerned, it jis
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had alr 1 1
®ady been direct ed by the Tribunal to disposg

of th
@ S8aid Appeal by an grder dat ed 3-3-1387, in.p. A

Nn- 159 of 198?!

the Tribunal's directign.,

the Tribunal with a prayer

directiuﬂ-

thing.
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