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i ORIGINAL APPLICATION No. 1258 OF 1987.

Pawan Kumar Chauhan 5/p [ate Shri Ram Singh Chauhan,

C/o Shri Ran Larhaitey Lal Dixit,
Uixit Hotel Near Mathia Devi, Railway Road, Farrykhabad,
Presently working as Upper Djivision Clerk,

Central Excise Oivision, Fﬂrfukhabﬁd (U.P.)

& Fo maa Rpplicﬁnt.

}é e

By Advocate sri 5,0, Budhwar/
Sri Sudhir Agarwal .

Versys

1. Union of India, through Secretary to the Minis try
of Home, Oepartment of Personnel and Administrative
Reform (Staff Selection Commission) Government of India,
Block No. 12, Central Goyt. Offices Complex,

Lodhi Roed, New Oe)hi,

<4 2 Shris S* G arivastaya,
Under Secretary Steff Selection Commission,
R Block No. 12 Central Goyt. O fices Bomplex,

Lodhi Road, New Delhi. t

3e The Chairman, Staff Selection Commission,

= e i i . el — e,

Block No. 12, Central Govt. Offices Complex,

Lodhi Road, New Delhi-3.
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4s The Regional Director,
Staff Selection Commission,

B Beli Road, Allahabad,
i esese RESpondents ,

Ey Advyocate Sri Prashant Mathur,

CORAM 3~ Hon'ble mr, K. Muthukumar, MEMBER (A)

Hon'ble mr, 3J.s. QOhaliwal, ME/BER (3)

O RDER (HESEHUEQl

By Hon'ble pr, K. Muthukumar, MEMBER (A)

1% The applicant, a Lgusep Divisicn Clerk

in the Divisiona) Office of the Custom and Central Excise

4t Fatehgarh in 1985, was a departmental candidate in the

" Inspectors of Centra] Excise Income Tax etc, Examination

1985" conducted by the Staff Se]ection Commission (SSC)

for recruitment to the post of Inspector of Income

Tax, Preventive gfficer ( Ordinary Grade ) and Examiner
(Ordinary Grade). The applicant was finally declared succege
8sful in the aforesaid examination on the basis of the

results declared by the SSC, The a@pplicant's grieyance

is that 81though he had filed his candidature as a depart-

mental candidate of general category and not in @x-service

that he was a départmental c andidate of genergl category

at the time of his intervisuw, the respondents have not
offered the appointment so far, The applicant was informed
that on scrutiny of his application, it was found that

he was working as L,D,C in the of fice of the Cystom

Central Exescise Collectorate, Kanpur, and was not entitled

to get reservation as EX-Service Man since he was
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8lready in Cjiyil Employment and that he was entitled
CO compete as a departmental Candidate of general
category., On the basis of the declaration given by
him at the time of the interview, this aspect was
also examined to find out whether he had qualified
for inclusion of his pame in the select list as a
departmental candidate of géneral category and it was

found that he did not qualify for inclusion in the

select list of the candidatas recommended for appointment

7

as a departmental candidate of géneéral category., In |

reply to his representation dated Isg may , 1987, the
Tespondents further informed the applicant that his
case was re-examined in detail with refercnce to his
original application and it was s®en that he had

ticked the column relating the ex-service man which 1ed
Lo the wrong categorisation of his status and he was
wrongly included in the final resylt as eX-Service-man
with relaxed standarg . applicable to this category,

The respondents further stated that when the fact |
of his being a departmental candidate came to notice, |

Nis result was checked again as a departmental general

categnr} Candidate and his name did not find a place
in the list of the recommended cendidatef for appointment

as a departmental general category candidate, 1

2, The applicant’ contends that

he had applied as a departmental candidate for general

category anu has also given a declaration to the effect
at the time of the interview and also paid the necessary é
fee applicable to the genaral:ntégury. The respondents, |

however, were negligent and although he was declared
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Successful in the result declared by the $5C in their
notification in the "Employment News" dated 15th Noyember,
1986, (Annexure-A-3 to the application), %he respondents
have denied his appointment which has resylted in mis-
carriage of justice and he has been put to irreparable
loss in the matter of his Selection and appointment
to the said post, Aggrieyed by this, the applicant has
dpproached this Tribunal with a prayer that the respondents
be directed to declare the applicant as duly selected
candidate for the post of Preventive Officer in the :
" Department of Customs and accordingly appointed to the
said post, by quashing the impugned letter Gated 20,4,1987

and 10.8.,1987 of the respondents (sscC).

e The respondents haye Strongly resisted
the claim of the applicant and have made the following

averments ;-

a) On the besis of the original application
where the applicant had ticked the box of meant for MEx-

¢ Service Waﬁ" cateyory, his candidature was included and
was recorded in the computerised record as Ex=Service Man

in |
¢ and/tha final result, his name was included the reserved i

r
vacancy of the Ex-Service [Man category. By subsequent !
declaration dated 17 .9.1986 submitted by the candidate at |

the time of che interview, he had claimed as departmantal ;
candidate under age relaxation ynder General Category, 5
By that time the datg processing was cnmpleteg?gha results ?
\Vdf declared but the reuissdcategury of the candidates. .as |

not taken into account . !
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b) After the declaratkon of the final
result on (pre-nomination scrutiny it was revealed that
though he was a Ex-Service Man, he was not entitled to get
relaxation as an Ex-Service fMan., However, since he was
Lo be considered for inclusion only as a departmental
general categorys il was found that on the basis of his
position in the merit 1ist, his name did not find a
place in the select 1ist of the candidate recommended for
dppolntment as departmental candidate of general category

and, therefore, he was not nominated for sych appointment,

ci) On the basis of the revised categorisation .

as a departmental candidate of gensral cate. ,ory and the
on the basis of the marks obtained,

position in the merit llvag the applicant's ndma was to be
dncluded. in thé list of the candidates held in Reserve
for U.P. Zone with a Zonal Rank below 056 aboye 057 and
was, therefore, yiven a rank . 0564,

d) After nominatian of Candidailes from the

~SBlept List + Che cendidactis from reserve list WELe (o 1o

nominated against the post of Inspector of Central |

1

Eﬁgﬁgise and Inspector of Narcotics from the Reserve List
of the U.P. Zone to which this candidate was eligible,
The applicant was algo considered for nomination
alonywith the others. However, his name could not be
covered within the ranks for the vacancies, in vieuw

of his low rank in the reserve list.
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E) In the UeP, Zone, the rank of the last
candidate of general calégory, ' nominated was 045 whereas

the rank of the applicant was 056 A and, therefore, there
Wereé 11 candidates yhg Wwere senior in the rank than the
applicant who also remained unnominated and No candidates

junior in rank to the applicant had been nominated,

4, In the light of the aboye averments,

the respondents maintained that there h-g been no dis-
crimination and it wasg wrong to allege: that there had

been infringment of the provisions of Article 14 and 16

of the Constitution. The respondents fyrther averred

that only due to louw rank obtained by the applicant as

@ géneral categopy Candidate that he coyld not included in
the select list and as Such the contention of the dpplicant
that there had been negligence and failure of the respondents

was unfounded,

< The counsel for the aprlicant Strongly

argued that the adyerse inference should be drawn against

the respondents on account of the following factors :—

a) In the Misc, application filed by the
respondents for submission of certain documents summoned
by the Tribunal, they had furnished the extract of the
reserve list of the general catEgnfy candidates but they
had not produced the answer Sheets which were relevant
to verify the marks stated to have been obtained by the

applicant as shown in the réserve list and they had ayerred
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that the said answer sheets had been pulped and destroyed
in January 1987, while, the final result was dec]aped
in November 1986, It was strongly argued that all the
answer sheets had been destroyed within a pericd of 13
months, which dppeared, on the face of it, incredible. To
bols ter his contention, the counsel cited the decision

in

AIR 1986 SCC 1987 S, Govind Raj Versus U,0,I,

oy,

b) From the result declared, it was indicated
chat for the post of Inspector of Income Tax and Central
Excise, the select list of the candidates had been prepared
on Zonal basis corresponding to the 18 Collectorates of
Central Excise / Cowmissioners of Income Tax, The Zonal
Lists have been prepared on the basis of Centre 1inked
Zonal Scheme and under this Scheme candidates appearing
from Centre falling in a particular zone nnlyif?-uligible
for being considered forp vacancies in that zone and thus
Zonal List includes only such candidates as haye been
selected in the centres falling mithin that zone and
2 the select lists of pPreventiye Officer and Examiner haye

. @ been prepared on all India basis in order of merit. The
(4 Counsel for the applicant strongly contended that with
reference to the number of indicated vacancies in the
result published and the total number of Candidates selected,
it is clear that the applicant has qualified for nomination

to any one of the posts either on all India basis or zonal

basis, Since, the respondents haye not produyced necessary

W e e ——
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8vidence, thaip Subsequent averments dfter the publication
of the r@sult, that the Ceandidate did nﬁt Cope within the
renk approyed for the U,P, Zone can not be accepted and

advyerse inference has to be drawun in sych a Sityation,

c) Although the Tespondents have stated that

the candidates haye been placed in rank 056 A of the U.P o
Zone and none of the candidates below rank 045 are stated

to have been dppointed, the respondents hays not filled any |
vacancy of Inspector of Narcotics and ng select and Nomie
nation lists in respect of the different Categories of

posts, both en all India basis as well as on the Zgpal basis;
rankwise have been prodyced by the respondents and no

reliance can be placed on such averments in the absence

on these seperate select lists,

6, The counsel for the respondents arqued on
the pleadings and also produced at our instance informatian

in regard to the last candidate ynder general cacegory for

various posts in the select list and also in the reserve

list,

7. We have heard the learned counsel for
the parties and perysed their pleadings and other records
including the computerised markshest and the select lists /

FEserve lists which were produced before @S duyring the

héaring,

B, In reyard to the contention of the learned
Counsel for the applicant that the respondents failed to
produce the ansuer shsets and, therefore, the adverse

inference should be drawn against the respondents, we find ﬂ
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that this argument betrays certain lack of appreciation

of tha efforts on the part of the respondents, This
dpplication was filed in December 1987 and this rel ated

to the declaration of the result declareg in November 1985
and the matter campe up for hearing on 19,12.1990, The
Tespondents were directed to produce the answer book

also, Although certain other documents were produced,
Subsequently, in reply to the Mise, 8pplication for Summoning
Ehe Leécords, the respondents had averred in para 7 and 8
thereof that the answer sheets in respect of the aforesaid
exXxamination were pulped in Janyary 19g7 and, therefore,
Lhe answer shegts of the petitioner mas-pulped alonquith
other ansuer shegts end, therefore, was not dvailable,

In an examination of this nature, where there ape large
number of Candidates, the answer books cannnéi;fesarued

for a very long time and one has to take into account
the administratiye difficul ties iR preserving such a large
number of answer books which may be running into 1acks and,

th=refore, the respondents had to weed them out., In any cease,

. the respondents can not be Expected to keep the ansyer

books in anticipation of any possible litigation on the
result. This will not be practicable also for any central ised
BXamining agency which conducts such examinations almost on
annual basis, In any case, marks as swarded, haye been taken
in the datgf processing and computerised marksheets of

all the candidates, have been taken out and haye been
preduced before us, There is no ground to quaatin% the
veracity of the computerised marksheets which were proeduced
before us, Sg merely because the answer sheets were not
dvailable, we are unable to dray any adverse inference
8gainst the veracity and genuyineness of the computerised
marks h®ets which were prepared at the relevant point of

time after taking into account the revised categorisation
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of the candidature of the dpplicant, under departmental candidate

L
of the genera) category and his placement in the Reserve List,

9. Regarding the other contention of the counsel

for the applicant that the respondents haye not produced any
evidence that the dpplicant had not come within the rank approved
for the U.p. Zone es no Seperate zonal list were produced, we are
satisfied from the COmpu terised marksheets and reserye list
produced before us that the Seperate select as well as CESErye
list are indicated for various posts alonguith the Roll Nymbers
aﬁd fMarks obtained in this list, In the above computerised
marksheets, we have alsp seen that the applicant had secyred

287 marks and was duly placed in the reserve list for the

UeFo Zone for which he is eligible and from the above list, we
have also seen that the last general category candidate stated

to haye bﬂeq nominated from the UeP, Zone from the reserve list

had abtained 300 marks, Th#s candidate's rank was shown at 045,
Wherezs Ehe ‘applicent's rank yas indicated 0S6A with the marks at
287 and there were other candidates who were above the applicant's

rank but below the rank of the last nominated candidate at

rank no, 045 and who were also not nominated like the applicant.,
At our instznce, the respondents have alsoc shoun us the details
of 18st General Category candidate for yarious posts from
F the Sa;ect,/ Reserve Lists on All India / Zonal basis and

“e find that the last nominated candidates from th@se 1ists .

have secured more marks then the applicant, In view of the

matter, we find that the fpplicant was not particularly

w— Gdiscriminated againit‘Fhﬁ respondents had not acted in any

malafide manner in disposing of the claim of the applicant,
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10, The counse] for the 8pplicant had ajsg Statad

that the initia) mistake of Categorisation ywas Committed

by the respondents by placing him as £ x5

The counse) argued th

at aftﬂr,
once daclaring him as Successfy]

they canngt declared him

88 not Successfyl in the Genera]l

Category List., We are

unable ¢g appreciate this point and ghe reliance pf

the
Counsel on the decision in Narendra Deg Versus g_p, Pant
University 19g7 UPLBEC 32p is also not gt any help to him

the principle of Promissory BStoppel was figyng
to have been satisfied as tpg petitioner in the above case
e

was nriginally admittadﬁthe Civil Engineering Course by

+ however, this principle

Un the basig gf
the Tepresentation, the Tespondents hayg Correctly restpored

his categorisation under the departmenta] general ca

tegory
and

placed him in the dppropriate position in the merit 1ist

and his nampg was inclyded in the reserve list and he was

®|Ssigned the rank of 056 on the basis of marks obtained

by him and, therefore, there

Wa8S no question of the Teéspondents

being estopped from correctly Categorising him after they
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11, The Coure el had alsg cited the dacision in
3, Govindarajy yersys KeS.R,T.C AIR 1986 3C 1680 to

PT88sS the point that dye Lo the non production of

to be drayn against the Feéspondents, We are satisfied
that the LeSpondents woyld not obviously be in a pﬁsitinn
to produce the Answer Book as {t had been weeded and
pulped out, There are no grounds tg SuSpect the bonafide

of the averments made by the LEspondents in this behal f,

e
“’ We are alsp of Opinion that in the assignment of the rank
e of the applicant ynder the departmentd candidate of Gensra)

12, In the light of the aboys discussions, we find
that the application lacks in merit and ig accordingly

dismisaad. No order as tg costs,
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