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Devendra Vikram Singh

Unicn of India & others - | Reaﬁﬂﬁdﬂﬁﬁ_

Hon'ble K.J. Raman, A.M.
Hon'ble D.K. Agrawal, J.M.

(Delivered by Hon. K.J. Raman. B M.

This application, under Seetien 19 af G
Administrative Tribumals Act, 1885; has  bDeen filaé
by Sri Devendra Vikram Singh, an Engine Cleaner,
working in the Northern Railway, against the Union
of India and 4 officers of the Neorthern Railway,
Lucknow. The applicant has been removed from service
by the impugned order dated 29.10.1986 (Amnexure '9f
to the application). The appeal filed by the applicant

has been rTejected by respondent no.3, the Senier

Divisional Mechanical Engineer (Sr.DME), Northern

Railway, lucknow, by the impugned order dated 30.3.1987
(Annexure '7') and a review application filed by the

applicant met with a similar fate through an order

dated 27.7.1987 passed by respondent no.S5, Rdditiana1 

Divisional Railway Manager (ADRM), Northern Railuway,

Lucknow {Annexure '8'). The applicant has prayed for

for being re-instated in service.
2. | The relevant facts of the ﬁ&ﬁﬁ&
mﬂ tl‘W appunam clﬂm L
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have -an.tagnnisad the offigials EEﬂWﬂhﬂm X
issue aof a charge-sheet on 9.1.1986.
impocsition of a major penalty was that the Hﬁﬁl

was - unatitharisedly absent fer 12 days,

M

20.18.19685%  to. 31.10.1988 ' ang, secondly, 4 he
b\

to take the work assigned to him an ‘1.11.

enguiry was conducted and the Enquiry Bfficer gava

a report holding the charge as proved. A shew-cause
notice was issued for removal and thereafter the
impugned order dated 29.10.1986, referred teo above,
was 1issued. The other twe impugned orders fnllnuad
in due course, as indicated above. A number of grounds
have been alleged by the applicant in support of the
eelief claimed . by him. The chief ameongst them are
that all the three impugned orders have been passed
By the respective authoritigs without  applieatisn
of mind and that the appellate and review orders are
non-speaking orders. In parctictilar, the applicant

alleges that the appellate authority upheld the order

of removal without taking inte account the points

mentioned in the appeal submitted by the applicant.

L g The respondents have denied the allagatimna!

of the applicant and have sought to justify the L@E@&
of the impugned orders. One of the Justlfimatlﬁmgiﬁ_

in para 12 of the counter affidauit is that the'aﬁ-igﬁ
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matters have been taken inte account
case agaeinst the applicant. There ﬁa fﬁﬁ-g
of the respondents that any disciplinary -aetﬁaﬁ;“

taken in respect of the other periods of absence

> absence was unauthorised. Certain copies of =ﬂf¥iﬁ§?ﬁ
t%?i- _ notings have been submitted in an attempt to shaw

that the appellate and review authorities had applied

their mind and given due consideration to the poeints

raised by the applicant.

4. The case was heard on 3.8.1988 when Sri

J.K. GSaxena, learned counsel for the applicapnt aad

Sri A.K. Gaur, 1learned counsel for the respeondents,

arqued their case.

g‘; 5 After a careful consideration ue feel Ehat

it is not necessary in this case to go into the details }
| of the various grounds wurged by the applicanpt and i
;i | the reply given by the respondents. The case is liable %

to be disposed of on a short point. As pointed ouE
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qgs‘ that the order in appeal is non-speaking order g
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and does not disclose the reasons for the decisionj
and

/that the same has been passed without considering =

earlier, aone of the main contentions of the applicant &0 |

ﬁhﬂ points

contained in the appesal and mitﬁﬂﬂ§ 

application of mind. The order in appeal ﬁatgﬁﬁggfg%g%f“ﬁ
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give any evidence of

and considered the wvarious points raisad_ by hiﬁ;g”
particularly as regards the alleged excessive ﬂatuiﬁ
of the punishment megifd out to him. The law in this
respect has been well laid down by the Hon'ble Supreme

Court in Ram Chander V. Union of India (AIR 19886

(2} 'S.E. 252},  accorndipg. 'te wWhich the appellate

authorities in disciplinary matters are bound to giue

a speaking order containing reasons fer the decision.

Similarly im R.P. Bhat w. Unieon of Tndias [2TF 18588

S.C. 148) the Hon'ble Supreme Court has laid deun T
that the requirements of the appellate rules must

oe truly satisfied and indication thereof ' must He

found in the orders. Mere mechanical reproduction _ j%
of catch-words inm those rules is not sufficient. It

is seen that the impugned order dated 27.7.1987 passed

on the review application is also similarly , nan-

speaking order.

E. In such a view of the matter the application

is bound to succeed. The application is Eﬂcﬂrdimﬁlﬁ

2llowed. The impugned appellate order dated 3@,;ﬁifg:

(Annexure '7') and the impugned review order
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de sbove. The appellate authority

T

. application of mind and consideratio
.pﬁints-urgad in the appeal, issue a ﬁééﬁ

within three months from the date of rﬂﬂéigt of

order. YWe make no order as to costs.
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Dated: ARugust :l(] 5 1988,

BG.




