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Hon 'ble Mr, K, -

This application under Section 19 of the .
Tribunals Act, 1985 is directed against the order af Eh&
Feviewing Authority i,e. the Director Postal Service‘isﬂ;
Dehr adun dated 28.11.198% as contained in Annexure-A 7,
directing denovo enquiry just an the eve of tne retirement
of the applicant. By way of amendment, one more relief has

vt,wkv

been added i.e. ‘) he order Of the competent authority dated

16.3.1988 rejecting his L.T.C. Bill relating to the year ' ﬁ
1084 and directing the recovery of Rs.2992,80 paise. The L ot
applicant prays that the order ©of the Reviewing é&uthority ;i
be quashed and pen&ionery benefits be cranted to the

applicants who has already retired on 30.11.1983. f
2, The facts%at the applicant while posted as 'Sub- | fé
Post Master® Narendra Nagar retired on 30.11.1985. He was | %
served with a charge-sheet for minor penalty under Rule-16 &
of C.C.5.(C.C.A.) Rules, on 19.5.1984. After enquiry,
punishment order dated 21.12,1984 for recovery of Bs, 1200/

was imposed on him, The agpplicant submitted to the punishmmt
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order and no appeal was preferred against the same, The
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or ﬁenal'!:y was servised on the applié&ﬁt in

in Annexure-A 7, The order passed by tha mvi :

as contained in Anne xure~ A 7 is to the _af'fe}c‘-t_;f :

" The lapses of Shri M.P. Vimal are very serious,

l set aside the order of punishment 15511@&..'.-':-*"._'_.--:',
official and remit the case of the Disﬁplinarf
Authority for denovo proceedings by issuing a
charce-sheet under Rule 14 of CCS(C.C.A.) &Jh&.‘} 5

| . s
I fhe applicant has challenged the virgis of the order =
of the Review inc Authority, The question, therefore, is as t&.::--_,:._g’:i.:
g when and under what circumstances a denovo enquiry can be i
B
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held . In the case of Anand Narain Shukla Vs. State of Madhya

Pradesh,A.I.R. 1076, SC pace 1923, it was held that when the

i
i

Y

earlier order of punishment was quashed on technical ¢round,

there was no bar to second enquiry being held, There are number ¢
of cases where denovo enquiry held after the order of punishment |

L o was set aside on techmical ground, However, rule-2¢ of the | f
CiLS . (C.C.A:) Rulaes, 1965 does not authorise the competent ;
g authority to hold a successive enquiry, No power is vested '*
in the reweiwing authority under Rule-2% to corwertzgztim H

taken under rule-16 for minor penalty to one under Rule-14 < S
for major penalty in exercise of the powers cof review, and
-
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that rule-29 Lpermitﬁ %xe remittance to the authority to

make further enquiry . The Order under rule-2¢ ( i} (w) initia

the proceedings denovo uynder rule-l4 for major pendlty i@

not su'$t-aina.ble under the provisions of rule 29 G.G.&.ﬁ




as contained in Annexure -A 7 is ulﬁr3e# ;? . Rul
of the C.C.S5.(C.C.A.) Riles, Consequently, the ﬁh
dated 28,11.1985 in pursuance of the above Oxder &Eﬂéwmw

bad in.law.

4, As regards the L.T.C, Bill relating to the y&ﬁr

1984, the crievance as expressed by the learned counsel
for the applicant was that the agpplicant was ndt af forded
an opportunity to show cause before the rejection of the s
claim, Therefore, it is just and proper that the competent
authority may recorxrd a finding rejecting or admitting the  }

claim after givin}due opp ortunity to the applicant,

Se In the result, we hereby guash the impugned o©rder
dated 28,11.1985 contained @ Annexure-A 7 passed by the
Heviewing Authority directing the dencveo enquiry by serving

a charge—shéet for major penalty under rule-14 of C.C. S,(G;ﬁ;{ﬁi_
3ules, 1965, The aspplicant is entitled to be paid pendionary ik
benefits in accordance with the ruleslglth interest within

a period of 3 months from the date of the service of this |
order, The respondents will only be entit led ta withhﬂld:tht

disputed amount of the L.T.C, i.e, Rs. 2992.80 paise and.-f;ﬁh

further a sum of Rs., 1200/- which has been refunded to ﬁ’;;*‘ .
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