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Allahabad : Dated the 3’8:@[, day of/‘;bvwﬁar 1995
Original Application No.1233 of 1987
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Hon'ble Mr, S. Das Gupta, A.M.

Hon'ble Mr, T.L. Verma, J.M.

e Ansar Ali, son of shri Mohd, Shafin,
Claim Tracer, Office o<f
The Deputy Chief Comnercial Superintendent,
Northern Railway, Varanasi,

2, V.N. Misra, son of Shri Sukhdeo
Prasad liisra, Claim Tracer,
Office of the Deputy Chief
~ommnercial Superintendent,
Northern Rei lway,

Varansi,

M. Sinha, son of Shri Prahlad
rasad 5inha, Cleim Tracer, Office
i the Deputy Chief Commercial
uperintendent, Northern Railway,
/aranasi,
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4, J.5. Singh son of Shri Arjun
Singh, Claim Tracer, Office of the
Deputy Chief Commercial Superintendent,
Northern Railway, Varanasi,

L]

e Sheo Shanker Lal Srivastava, son
of Shri Udaya Narain Lal Srivastava,
Claim Tracer, Uffice of the Deputy
Chief Commercial Superintendent,
Northern Rai lway, Varanasi.

(By Sri A.K. Gupta, Advocate)
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l. Union of India, |
through the New Delhi.

2 The General Manager,
Northern Reilway, Raroda House,
New De lhi,
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10,

11,

12,

3

14,

15'

16,

Deputy Chief Commercial Superintendent,
Wg €LQ Railway, Railway Station Building

Durga Prasad, son of Shri Jawahar La]l
Wishwakarma, Claim Tracer,

Officer of Dy. Chief Commercial Supdt,
Nor thern Railway,

surendra Singh, son of Shri Algad Singh,
Claim Tracer, Office of the

Dy . Chief Commercial Supdt, N. Railway,
Varanasi,

Rakesh Pathak, son of Shri J.M., Sharma,
Claim Tracer, Office of Dy. Chief
Commercial Supdt., Northern Railway,
Varanasi,

Sallendra Kumar, son of Shri Igbal
Bahadur, Claim Tracer, Office of the
Dy. Chief Commercial Supdt., Northern
Railway, Varanasi.

Deepak Chakravarty, son of Shri S.N. Cbakravar'ty |
Kakrz, Claim Tracer, Office of Uy. Chief .;
Commercial Supdt, N. Railway, Varanasi, |

Gopendra Kalra, son of Sri Moti
Ram Kalra, Claim [racer, Office of Dy .Chief
Commercial Supdt. Northern Railway, Varanasi.

Alok Kumar, son of Shri H.u. Saxena, Claim Tracer,
Office of the Dy, Chief Commercial Supdt.,Norbhern
Rallway, Varanasi.

Ashok Kum ar Dwivedi, Claim Tracer, Office of the

- Dy.Chief Commerciasl SuperintendentNorthern Railway,

Var an BSi °

Jang Bahadur Mall, son of shri |
Hardeo Mall, Clainm ITr acer,

Office of the Dy. Chief Commercial Supdt., :
Northern Railway, Varanasi. |

Framod Kumar Bhatnagar, son of
Shri R.C, Bhatnagar, Claim Tracer,
Office of the Dy. Chief Commercial
Superintendent, Northern Railway,
Varansi,

Rajendra Prasad Chaubey, son of

Shri Shri Rap Chaubey, Claim Tracer
Uffice of he Dy, Chief Commercial Supdt.,
Norithern Railway, Varanasi.

Nand Prasad Sharma son of Shri Kuber Sharma,
Claim Tracer, Office of the Dy . Chief Commercial
Supdt., Northern Railway, Varanasi,

wovind Pyare Gupta, son of Shri Ranm fdyare Lal Gupta
Claim Tracer, Office of the Dy, Chief Commercial
Sumrintandent, Nor thern Hailway, Var anasi, -'i

(Sri A.K. Gaur, Advocate)
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By Hon'ble Mr, S. Das Gupta, A.M.

B Applicants have Joined in’ filing this
Original Application under Section 19 of the Lentral
Administrative Tribunals Act, 1985 Challenging the
8enfority list notified vide office order dated

13-10-19&7 and seeking relief of quashing the said
list sf their placement above the Respondent No.4

to 16 with all Consequential benefits. The Applic:anta

were clerks. They were promoted on adhoc basis as 1

Claim tracers. It .is stated that the post of claim

tracers are fPilled Prom two feeder grades. These

sy !
are clerks in the office side u:f the non-ministrial |

staff of the commercial side alsg known as ogpem ;
line side in the ratio of ;4 The office clerks |
Can either opt for prnmutinn in the ministrisal 51:19
to the post of senior clerk or on the non-ministrial
Side to the post of claim tracer. The Applicants

opted for the non-ministrial side and were promot ed

a8 Claim tracers but as the promotion thereof was wsC
through normal select ion tests, it was on adhoc basis.
It is stated that by a letter dated 25-8B=~1982, a
au'itability test for the post of claim trecoers was

notified but only the persons from the Commerc ial
8ide were asked to appear in the said test. Ultimately,
33 persons were finally selected out of which only
14 persons finally joined and they were given seniority ::

from the date of working on the higher poSt. The

Applicants went on represSenting for regularisation
of the services ena certain recommendations were made
for their regularisation in the int er=department al

Correspondenc e« Finally a separste examinat ion of
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21 adhoc claim trscers including the Applicants
w88 held and they were fiwebby selected end their
services were regularised, but by the letter dat ed

!
26-4-1995 (Annexure-A-4 ) it was Stipulasted that the |
services of the Applicant were being regularised j

|

against the vacancies which argse after 13=7=19u4
against the fmssh 1/ 3rd quota and their Seniority
would remain below the seniority of the claim tracers

already regularised. This was represented against

by the Applicants repeat edly but not hing came put |
of this representation and finally a seniority list ‘
was issued by an order dated 13-10-1987 in which

the names of Respondent Npsed to 16 have been included

but the Applicants have not been included in the
said seniority 1list.

2, The aforesaid seniority list has been challenged
by the Applicants on the ground that they were promoted
[ before |
on adhoc basis muwe¢h £ = Respondent Nos. 4 to 16
Y et GGy o
W ho were promoted as claim trac ers, and the Respondents

did not hold suitability test in respect of the
Applicants who belong to the office side alonquith

those belonging to the commercial side althout 16

vacancies were available in their quota. The
Applicants, therefore, have filed this 0.A. praying
that the aforesaid seniority 1ist be quashed and

that the Respondents be directed to plece the |

e
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Applic ants above Respondent Nos.4 to 16 in the
seniority list and to grant them all consequential

benefits.

3e The Respondents have filed the written

statement in which the basic fects of the case

have not been disputed. It hes only been stressed
t hat the promotion of the Applicants was purely

on adhot basis under local arrangement8 pending

sglect ion through written test and 3% such promotion

was not to confer any right on the Applicante® with
regard to their seniority. A copy of the releuant
orders dated 6-8-1991, 8-1-1992 and 1-3-1992 by
which the said adhoc promotions were ordered are
placed at Annexures-UA-1, 2 and 3 respectively.
As reggrds their regularisation, the Respondents

have st telthat they have followed the Railway

A
Board decision which wgpd given in respect of

- .
similar cases pertaining to the WesternRailways.
These instructions are contained in the Northern
Railway Headquarters letter dated 8-7-1982, a
copy of which is placed at Annexure-CA-4. The
Respondents have further averred thgt the
suitability test in respect of the staff pert aining
to the commercial side were held on 12-6-1983 and

7-8=-1983 when 33 persons were declared selected
out of which only 15 joined « In respect of 1/3rd
ratio for office staff, however, no Suitability

t est was held since 1977 and as such all the

i
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claim tracers between 1977 to 1988 wers promot ed
on adhoc basis from the.office sidey In accordance
with the ratin)uhila tha:a were 33 posts for
cCommerc ial side, 16 posts were available for the
office side. The Respondents have stated that

t his was the reason why from commercial side 33

persons were called and the four petitioners wers

e —————— e ——

not called. However, on representation by the
Applicants, the suitability test was subsequently

held on 3-8=1985 in which they appeared and uere ]
declared succ essful and their services wers regulariaau?
WeBe Po 24-6-1945. They were élso assigned seniority |
from 24-6-1945 as per the direction of Northern

Railway Headquarters. The Respondents have 2also

taken a plea thgt the Application is also time barred

as the Respondent Nos.4 to 16 were promoted w.e.f,
31=12=1983 to H=2=-1984 and this was not challenged
by the Applicents.

4. Several Applicants have filed individual

Rejoinder Affidavit in which the contention mads

in the 0.A, have been affirmeds It has alsop been
c ont ended that since-1ﬁpnsts for the office sids

were available, the failure to hold suitability

t est for them was alsp illegal and atbitrary and

the Applicants should not be made to suffer for

no faultﬁ of theirs.

S We have heard the Learned Counsels for

both the parties and have gone through the pleadings

carefullys The plea of the Respondents thatthe
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Application is barred by limit tion has no force.
The Applicents have specifically averred that

t hey have been representing for holding of selection
test for them when they were not calle;d for the

selection test held in respect of the commercial

Side staff. Moreover, their cause of action arcse
when the impugned seniority list was published

indicating that Respondent Nos.4 to 16 who belong
to the commercial side, were given seniority over

the Applicants. Reckoning from the date of issue

of the seniority list, this Application is well
wit hin the period of limitation.

6. The Respondents have t#ilis st ;ted that while

33 posts were available in in the 2/3rd quota for
t he commercial side, 16 posts were available in 1/3rd
quot a for the office sides That being so, we fina
considerable force in the argument of the Applicants

t hat holding suitability test only in respect of
33 posts for the commercial side and not holding
Suitability test in respect of 16 posts on the
office side was totally arbitrry. The Respondents

in their Count er Affidavit have indicated no cogent
peasons why the selection test could not be held
for both sides simultaneously in respect of

the vecancies in their respective quota. Had the

test been taken simultaneously, those of the Applicants

who were coming within the first 16, in the list of

Seniority of the office clerk opting for the post

e



of claim tracers would have got an opportunity for

qualifying in the selection test and of being regularised

on the higher posts. They have been denied this
opportunity and in the absence of any explanation
in this regard, we cannot but hold the action of

t he ReSpondents as totally arbitrary.,

7o In view of the foregoing we hold that the
selection test in respect of the adhoc promotees of

t he office side shall be deemed to have been held
alonquith those on the commercial side. ThoSe of

t he Applicants in this 0.A., who figured amongst the
Pirst 16 of those who qualified in the test, would
be deemed to have been regularised as claim tracers
WeBefoe from the date on which their counterparts of

t he commerc ial side were regularly promoted. Interse

seniority amongst the Applicants and the Responaent

Nos.4 to 16 shall be fixed in accordance with the
"‘niﬂ-ﬁv‘i by
ext ant rules - 1 interse-seniority between

the persons coming from the two different streams

for promotion to the same post.

B The Respondents are directea to re-fix the

seniority of the Applicants-vis-avis Respondent NosS.4

to 16 on the b@is of principles enunciated above
within a period of two months from the date of

communic gtion of this order.

atlow L
9, The Applicstion is partly aﬁn*rmd wit h the

above directions. There shall be no ﬁrdar as to

the costs. - ‘
Yl M

R BD/ oMo A.M.



