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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHASAD
Registration 0.A. No,1225 of 1987
Sushil Kumar cevs e Petitioner
Versuys
Union of India & Another ¢e...R@spondents,
Connected with
Registration 0.A. No.1226 of 1987

V.N.Rai MO A Petitioner

Versus

Union of India & Another ssss.Respondents,

HDn.DaS.miSI‘E, R.N,
Hon,G.5.Sharma,J .M.

(BY Hon .DlS cmisra, AM l)

These two applications under Section 19

of the Administrative Tribunals Act XIII of 1985

petitioners’

regarding / seniority in the IPS cadre of Uttar
Pradesh seek identical relief, They can be disposed

of by a single judgement.

2. In 0.,A. No,1225 of 1987 the petitioner
joined the U.,P.,Police Service on 21.1.56 as Oy.S5.P.

His services were placed at the disposal of the

Intelligence Bureau, M,H.A. Govt. of India w.e.f.15.1.63

and subsequently transferred to the R&W in Cabinet
Secretariat, Govt, of India w.e.f. 21,9,68. He was
promoted to the rank of Joint Assistant Director in

the Intelligence Bureau w.e.f. 15,3.67 on a post
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8quated to the 8enior scale of the Indianp Police
Service; that Some persons junior to the petitioner

in the U.P, Police Service namely S/Shri Vijay Nath
Singh, Kamla Mal, Bhupendra Singh, Harish Kumar etc,
Were promoted as OFPiciating S.P. in Uttap Pradesh
under Ryle 9(1) of the Ips (Cadre) Rules, 1954 in

May, 1970; that the State of UesP. have issyed a
Cértificate vide their letter dated Saptambef,19;193?in
(copy Annexure-7) to the ®ffect that but for pis

deputation with the Gout, of India he would haye k
been oFFiciating as S.P, in U.P, v.e,f. 24,5,70.
The petitionerp Was brought on the Select List gf

IPS in u,pP, WeB,f, B8.5,73 and contin.yed to remain
on it till his appointment tg the IPS gn 22:78' X177
The Seniority of the Petitioner in the IPS yas
determined vjde M.H.A, Notification dated 24,4,87

e
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(copy Annexure-1I) and he has been given the year

of allotment gf 1970 in the U.P. cadre of the IPS,
The petitigner's grievance is that by the ordey |
dated 24,4,87, his seniority has bean determined on f
U0 DT G D CofE e alpasti vee.f. 1.10.74 |

as against 24,5,7p, The petitionerp has prayed for

of fixing his Seniority and the year of allotment

and to direct the respondents to congiderp him for f
|

Promotion to the next higher post, |
r

3. The petiticnep in 0.,A.No.122 6 of 1987

Joined the y,p, Police Service on 20,1,56, His

Services were Placed at the disposal of the Intelligence!
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Bureay, M.HA.,Govt, of India v,e,r, 16.5.61 and
Subsequently transferred to the R&W in Cabinet
Sacretariat, Govt. of India w.e.f, 21,9.68 He

Director in the Ray of the Cabinst Secretariat wv.e,f,
2.4,69 on a Post equated to the senigr scale g f

IPS, The petitioner was placed in the Seniority

list of U.P. Police Service between Shri Vijay Nath

Were promoted as officiating S,pP, in U.P. under

Rule 9(1) of the Ips (Cadre) Rules, 1954 in May, 1970,

The Govt. of U.p, issued orders dated 30.11.77 giving ]
|
5
certificate to the effect that but fgor the petitinner‘sj

deputation to the Govt, of India he Would have been j

officiating as S.P, in y.p. in the same scale of pay |

and others in y,p, V.e.f. 24,5,70 (Copy Annexure-7),
The petitioner was brought on the Select List of IPS
in U.P, u.e,r, 8.5.73 and continued to remain on it

till his aPpointment to the Ips on 22,8,77; that

e e st s

the seniority of the petitioner was determined in

=

the IPS vige M.H.,A,.!'s notification dated 24,4,87

(copy Annexure-1), in which he has been given the

continuous officiation Veo.fs 1.10.74 as against

24.,5,70 even though he was brought on the Select List
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w.e,f, 8,5.73. The petitioner has Ssought a direction

to the respondents to extend the benefit gf continuous

officiation to the petitioner for the Purposesof
fixing his seniority and the year of allotment and

to direct the respondents to consider the case of

the applicant for promotion to the next higher grade,

4, In the replies filed on behalf of the respondentfik
it is stated that the tuo petitioners remained posted

with the Govt. of India in various organisations/

Departments til1 their induction into the IPS and

they did not hold an Indian Pplice Service cadre post

as defined under : (Ryle .2(@) of the IPS (Cadre)
Rules, 1954: that for the purpose of Seniority

continuous officiation rendered by a promotee officer

in a senior post is counted towards the seniority
of the officer; that the certificate issyed Dy the

State Government in favour of the petitioners that

e

but for holding ex cadre post they would haye continuedf

to hold a cadre post is valid only w.e,f, 1.10,74 and

fram
not /any date earlier than that; that the seniority

of the petitioners has been determined correctly

vide M,H.A. order dated 24.4.87 in accordance with

the rules on the subject,

5% We have heard the learned counsel for the
parties, The important points urged on behalf of
the petitioners ars (1) in Writ Petition No.4490 to

Connected
4499 pof 198Q[uith Writ Petition No.4128=29 pf 1980
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The Hon'ble Supreme Court had given a direction to
the respondents to determine the Seniority of the
twelve petitioners by adopting the ratio laid .doun

by the Supreme Court in Marendra Chadha Vs, Union of
e o e, ——e — -

Indid®)and Union of India Vs, G.N. Tivari and Othersfh)

This matter was finally decided by the Allahabad Bench |
of the Central Administratiye Tribunal in 0.A.n.583 of
1986 Bhupendra Singh & Others Versys Union of India &

Others and the applicants in those cases have already

On a senior post in the cadre; that the respondents

should have followed the direction of the Supreme

Court not only in the case o f 12 petitioners in those
in the case of

Writ Petitions byt also/the petitioners who were

similarly placed,

(ii) That respondent No,2 has not clearly spelt
out the reasons for the relegation of the seniority
of the petitioners in Indian Pglcice Service inspite
of the certificate dated 30.11,87 issyed by the State
of Uttar Pradesh; that byt for their deputation to
the Govt, of India the petitioners would have been
appointed officiating Superintendent of Pplice in
scale of pay identical to the senior scale of the
Indian Police Seryice Wee.f, 24,5,70., This has
resulted in several Persons junior to the petitioners

in the U.P, Police Service becoming senior in the IPS,

(a) Narendra Chadhs Vs.Union of India & Others
1986.5CC(L&S)226

(b) Union of India Vs.C.K.Tewari & Others
1986.SCC(L&5) 166 .
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dﬂﬂidEd on 12{1.58#

(i1ii) The interpretation given by the respondents
to Rule 2(g) of the IPS (Regulation af Seniority)
Rules, 1954 is discriminatory to officers of the
U.P. Police Service holding a senigr Post vis-a-yis

a directly recruited officer,

(iv) In a similar situation the respondents had
by a notification dated 14.,12,76 granted exemption
from operation of practically all the rules to ward
offsimilar hardship in the matter of seniority of
S/Shri Onkar Sharma, A.C.Chaturvedi, J.N.Awasthi,
ReKe Misra and A.N, Kaul, The petitignerst claim

is that this benefit should be extended to them

also,

(v) Alternatively the petitipners are entitled

. e T S— =

to the determination of their seniority in accordance
with the principles laid down by this Tribunal in
0.A. No.827 of 1987 Osvendra Prasad Vs,Union of India

e —

6. It is urged on behalf of the respondentuNo,1 that

———

the judgement and grder dated 22.4.87 of this Tribunal

e

in 0.A«No.583 of 1986 Bhupendra Singh & Others Us,

Union of India & Others is still under the considera- f
tion of the Hon'ble Supreme Court which has also ﬁ
pPassed an order to the effect that the impugned order
of the Tribunal shall not be treated as a precedent.
Regarding the certificate dated 30.,11,87 issyed by

has
the State of U.P., the respondentNg,q'/ stated that no
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Such certificate could have been issyed in favour
of the petitioner: prior to 1.10.74 as it would

have been in Violation of the conditions 1laid doun
under Explanation ibid, It is alsg urged that the
seniority in the U. Pe Police Service has ng
direct bearing on the seniority in the I.P.S, as
decided by the Hon'ble Supreme Court in Harjeset Singh's
case (AIR 198p SC,.1275), Regarding interpretation

cadre posts when held by a directly recruited IPS

officer, As Tegards the case gf Shri Onkar Sharma

and Others, it is stated that their case was entirely

on a different footing as Compared to the caseo f -

the petitionersas their officiation in ex cadre posts |
had been approved by the Central Government in
consultation with the Uniogn Public Service Commission,
The seniority rules Clearly say that the date of
continuous officiation in a senior post or the date
of inclusion of name in the Select List whicheyer is |
is the relevant date for determining seniority, ;
later/ The officiation rendered by the petitigners |

in ex cadre post; couyld not be regularised for the |

Purpose of seniority from the date prior to 1.10.74,

7. We have considered the various content ions
of the parties, In view of the order dated 14.7.87
of the Hon'ble Supreme Court regarding the judgement
of this Tribunal dated 22,4,.87 in 0.A.ND,583 of 1986

their
We propose to decide these cases gn / own meritz, |
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In para 9 of their replies the respondents haye
admitted that the Period of service rendered by
a promotee IPS officer in ex cadre post can also
be counted towards his seniority if a valid
certificate is issyed by the State Government to
the effect that but for holding ex cadre post
the officer would have Continued to hold a cadre
post under Explanation 4 below Rule 3(3) (b)

of the IPS (Regulation of Seniority) Rules, 1954,

However, they have added in this reply that such a
certificate was issyed in Favour of the petitioners
Weeofs 1.10.74 only vide their order dated 16.4 .86

and therefore 110,74 was taken to be the crycial

date for purposes of fixation of seniority of the |
petitioners, The respondents have also not dispuyted

the authenticity of the next below ryle certificate

given by respondent No,?2 (copy Annexure-7 to the
petitiorg in which it is clearly certified that the
petitioners would haye continued to officiate in a
senior post w.e.f.24.5.70 but for their deputation to the
Govt,of India, The certificate further states that all
officers senior to the petitioners,except those found i
unsuitable haye already been appointed to the post of ;
Superintendent of Police or equivalent thereto and
that this certificate was issyed on the basis of

one to one, The respondents have also failed to

indicate any reasons Why the certificate given by
the State of Uttar Pradesh has not been found valid

from a date earlier than 1,10.74 even though they

st~ |
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In para 9 of their replies the respondents haye
admitted that the period of service rendered by

a2 promotee IPS officer in ex cadre post can also
be counted towards his seniority if a valid
certificate is issyed by the State Government to
the effect that but for holding ex cadre post

the officer would have Continued to hold a cadre
post under Explanation 4 below Ryle 3(3) (b)

of the IPS (Regulation of Seniority) Rules, 1954,

However, they have added in this reply that such a
certificate was issyed in Favour of the petitioners
Welofs 1.10.74 only vide their order dated 16.4.86

and therefore 1.10,74 was taken to be the crycial

date for purposes of fixation of seniority of the
petitioners, The respondents have also not disputed
the authenticity of the next below ryle certificate
given by respondent No,?2 (copy Annexure-7 to the
petitiord in which it is clearly certified that the
petitioners would haye continued to officiate in a
Senior post w.e.f.24.5.70 but for their deputation to the
Govt,of India, The certificate further states that all
officers senipr to the petitioners,except those found
unsuitable have already been appointed to the post of
Superintendent of Police or aquivalent thereto and
that this certificate was issyed on the basis of

one to one, The respondents have also failed to
indicate any reasons Wwhy the certificate given by

the State of Uttar Pradesh has not been found valid

from a date earlier than 1.10.74 even though they
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admit that the petitioners were brought on the Select
List w.e.f.8.5,73, UWe are of the opinion that no
reasons have been given by the respondants while ignorig

the certificate given by the State of U.P. in determini-

ng the seniority of the petitioners with reference to
24.5.70, |

8. The respondents have also taken shelter behind
the definition of Rule 2(g) of the IPS (Regulation of

Seniority) Rules, 1954, This question was considered -
and decided by the Allahabad Bench of this Tribunal,
of which one of us was a Member in 0,A.No.827 of 1987

Devendra Prasad Versus Union of India . In that case

also the respondents had contended that the posts of

Joint Assistant Directors in the Intelligence Bureauy

of R&W in the Cabinet Sacratariat, Govt, of India, held
by the petitioners cannot be deemed as a senior post

in the cadre as they were members of the U.P, Police
Service only, In that case it was held that the

word 'and' preceding the words 'a post temporarily
added' clearly relates to temporary addition of some
poSt when held on senior scale by direct recruit and

it does not cover the cases mentioned at item No.1 and
the Deputation Reserve at item No.2, In other

words the Bench rejected the contention of the
respondents that the post of Joint Assistant Director
in the Intelligence Bureau/R&W in the Cabinet
Secretariat, Govt., of India did not come within

the definition of senior post in the IPS cadre,

The petitioner in that case was held to be officiating

on a senior post in the IPS cadre.

it
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9, By applying the ratio of the above case

to the instant cases the Petitioners would be deemed
to have been working on senior Posts in the cadre
with effect from the date of their appointment as
Joint Assistant Oirectors, However, giving benefit
of seniority to the petitioners with references to
the date of their continuous officiation on the post
of Joint Assistant Directors may result in the

petitioners' getting higher seniority than their

seniors in the U.P. Police Service, The State of U,.P, q

had certified that byt for their deputation to the

Govt. of India they would haye continued to officiate §'

as Superintendent of Police with efrect from 24,.5.70,

We are of the opinion, that the grievance of the |
petitioners would be substantially removed if they

are allowved the benefit of continuous officiation i
of the senigr post w.e.f, 2 4.5.70, the date from

Which a certificate was issued in their favour by

the State of U.P,

10. For the reasons mentioned above, we are of

the opinion that the petitioners are entitled to the |
Pixation of their seniority in the IPS cadrs with
reference to the date of their continyous officiation
being taken as 24,5.70., We direct the respondents

to redetermine the seniority of the petitioners

accordingly., We also direct that the parties shall

bear their own costs i m
i
>1“‘(\- "’/.

7
J.M, A.M,

Dated the [ﬁ;ﬂ‘ Nov,, 19883,
RKM
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