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(By Hon.Mr. D.K.Agrawal, J.M.)

This application under Section 19 of the
Administrative Tribunals, 1985 is directed against
non selection of the applicant for the post of

Trains Clerk.

2, The facts are that in pursuance of an
advertisement by Railway Service Commission, Allahabad
the applicant applied for appointment to certain posts
in order of preference. He was declared successful

in the examination and therefore interviewed on 19.3.91.
The applicant uwas thereafter medically examined for

the post of Trains Clerk on 2,3.84 but found unfit.
Therefore he was not appointed. The applicant's
contention is that he has been making representation {ﬁ‘i‘b
after representation but nothing has been heard in ;%ifﬁ?ﬁ
reply. The prayer of the applicant is that a direction

be issued for change of category of the applicant and

alim
subject him to medically axamiqﬁd for other category
of posts. It has also been prayed that a direction be

isaued to decide his representation,

3. We have heard the learnaﬂfﬁ#ﬁﬁﬁﬁi‘?ﬁ#ﬁ%&ﬁ%';;
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applicant and perused the record. ﬁ@@Q“TFgfig
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2.3.84 uhile
was filed on 11*“12“*87:. ‘ﬁ‘l" cﬁﬁr‘ﬂan%a tﬂfﬁ\f %*ﬂ
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provisions of Section 21(2), an Eppliﬂatiﬂh'haﬂlfw

be entertained by the Tribunal if it is made within

el " P T

the period referred to in clauaa~fb) of Sub Section (1)
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of Section 21 or within a period of gix months from
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the said date, uhichever perind expires later. It is

also a settled position of law that repeated 3 ;'
E 3 representations do not save limitation. Therefore the '% s
| present claim petition is not uwithin time. | ;ﬁﬁ 5

4o Cn merits the position is that the railuay
l employee who has faziled to pass a medical examination

has to prefer an appeal to the Chief Medical Cfficer

within seven days from the date of adverse report.

The applicant did not prefer any appeal against the

report of the Medical Officer who found him unfit for

-the post of Trains Clerk. As regards the change of
cateqgory, the Railuay Board's Circular No. E(NG)62 RCI/95)
dated 25.,10.62 lays doun that "direct recruits who fail |
to pass the prescribed medical examination should not be
considered for employment in alternative categories excep
in case of a technical category in uwhich case a

. candidate failing in the prescribed medical examination

| may be considered for an alternative technical category
1 provided he possesses the requisite qualifications and

|

|

there is shortage in that category.® Therefore, ue are

of the opinion that this Tribunal cannot issue a mandamus |

3
' J as desired. M?WML
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3 | _ be disposed of within a reaSonable time. -??;wl'

5o The claim petition is dismissed without any

order as to costs,
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