CENTRAL AOMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH,
ALL AHABAD,

UiR-NU.121/87

Ashok Kymar Sharma : Applicant
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Hon,fr.Justice U.C.3rivastava, V.C.
Hon,Mr, K. Cbayya, A.M,

(By Hon,Mpr, dJustice U.CeSrivastava, V.C.)

The applicent has started his career as a Signalor
in the Railuays. After intervening promotions and getting
training he was promoted as Assistant Station Master w.e,f.
18/4/77 in the pay scale of R5,330-560 on which post he was
confirmed after cne year, The applicant was appointed as
adhoc senior Assistant 3taztion Master in the pay ECalé_DF
R5e 425~0640 on 18-4~78 and continued as such till 14-6-82
and then in the grade of Rs455-700. The poats of Assistant
Stat ion/3tation Master, in the scale of Rs.455=-700/47C=750,
Traffic Inspector/Wagen Movement Inspector, Yard Master/
Area Controller are selection posts, The promotions to
these posts are on the basis of selection from Assistant
atation fMyster in the scale of m.330—550, fse 425=540 and 75%

of the paosts of A.3.M. and Yard FMaster in the pay scale of

B3 455-700 and Controller in the scale of [5,470-750 are fil] ed

up by promotion by selection from the posts mentioned zbove,
The remaining 25% posts are filled by direct recruitment
(15% through Railuey-service Commission and the remaining
104 are filled on the basis of promoticn from Graduste quota
acheme from graduates in the posts of A.d.ﬁ. in the scale

of Ps5.425-040, D.SEU-E&Uland u.260-400). The applicant
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appeared for selection test against 10k graduate quota

scheme. He wa® called for selection on 3/6/B1 for the post

of Departmental Traffic Apprentice. He waS sglected for
training a3 DCepartmental Traffice Apprentice vide order

dQEBd 6=-1-82, A yritten test for selecticn from 75% promot ion
qucta was also held, in uhich he was qualified. The result

of the same was declared on 16=-8-82, In the mean time he had
also joined the training  for departmental Traffice Apprentice
in graduate quota scheme on 14-6-82 on the basis of order

dat ed E—1-BE}B-6~82. After completion of training of 2} years,
the applicant was given promotion as Controller in the sczle
of Rs.470-750 on 31-1-85, While the applicant waS in training
as departmental Traffice Apprent ice, there was restructuring
of the posts of AeSeM./S.M, (R3,33-560)Controller/Yard Master
(75.455=-700) and on account of rest ructuring there was
upgradat ion and his juniors who were working in the Scale of
%5.330-560 and f5.425-640 were upgraded to the scale of
f5.455-700 and f.47C-700, R.550-750 and %.700-900, A number of
guniors yere also upgraded to the posis of Controller in the
pay scale of Rse 470-750 and subsequently to the grace of
.700-900 during the applicant's training period, A representation
was given by the applicant in this regard, but the same wasS
rejected by the respondents vide order dated 7-1-84. The
revieu application has also been rejected by the General
Manager on 14=-10~-1966. Feeliny aggrieved against the same
the applicant, contending that the departmental Traffic
Apprentice is not =2 post, but it is a training pericd for

the post of Controller and” it is optional at the discret ion
of the Competent authority and the training being parct of the
segrvice on the post of Controller , the s eniority of the

applicent on the post of controller yould be reckoned from
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the date of his selection for training but be has been
deprived of the same and fhat is why he bhas approached
this Tribumal praying that the order dated 7-11-89 be
Euaﬁhed nd the seniority of the applicant as 3ection
Officer in the pay Scale of %.470-750 be fixed from

6-1-82 and the order dated 29-1-85 be modified and 3

the benefit of the restructuring be given to the applicant
and a direction be issued to the respondents that the

training as the departmental Traffic Rpprentice be not

treated as dies non and the lien of the applicant
be cont inued on the post.

Y

2 The responaents have opposed the applicat ion and

Filed reply and thereafter supplementary replye

e According to the respondents, 75% of the pusté are
to be filled in on selection from willing staff of different
categories =zno the AeSeMe(OFf Re330-560) are not eligible

. %o appear in the said sglection. They can be alloued
to appeer in the said selection if no candidate belonaing
to the grade of fs.425-640 1s avallable. The applicant was
not an A.3.M. in the grade of Rs,425-640 and according to
the respondents he was simply alloyed to york in the post
of 5¥.A-5-W. in the pay Scale of Rss425-540 and fse470-750
From time to time against casualities. As such he uwas not
elizible to be called against 75% quota. As he waS a
graduate and belouw 40 years of age ne yas’ allowed to
appear in selection test for Departmental Traffic Appreat ice
training against 10% graduate guota. The benefit of
restructuring was given to those Station Mast ers who were
phys ically and regularly working as such and the applicant
being selected for training of Departmenyal Nraffic Apprentice,
the question of conferring the benefit of restucturing dig not

[I/ arise at all. As the candidates who were working in higher
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were aveilable, the applicant was not allowed to appear

}n Lt he Said selection as he yas working in the grade of
%.330-560., The léen of the applicant was not terminated
FEE? the cadre of A«3eMs 35 a result of his sglection for
the post of Traffic Apprentice., The lien on a.post is
terwinatad an acquiring a lien on a permamsnt post outside °

the cadre uyhich one holds, As 5uch,ha had a lien on the

post of R.a.M.

4, It may be that the applicant was not entitled to

appear for selection against 75% guota, but of course the
benefit of restucturing is concerned, admittadlyitha

applicant was helding a lien on the post of A.3.M. when

he was sent for training, Nouhere it is menticned in the
restucturing scheme that only those uho are working physically
and regularly as 3.M. are eligible for the benefit of
restucturing, It is also not mﬁntiuned anyuhgre in the

< stcturing seheme that those E_zre holding a lien or sent

for training are not eligible for the benefit of restucturing,
therefore, the respondents are directed to consider the case
of the applicant for grant of benefit of restucturing scheme
as Aﬁﬁ in the grade of .338=5060 notwithstanding the fact

that he has appeared for the selection test of departmental
Traffic Apprentice for which he was getting a training.

when this upgradation took place. Let this be considered
within 2z period of 3 months from the date of communicaticn

of this order, The application stands disposed of in the

abuugwtermS. No order as to the costs,

Memba;Jgiiﬂwéb

Vice=bLhsirman,

ated: - 24th March, 1993, Allzhabad,
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