e 2, paras Nath, $/o Nageshwar, afa 3&-¥§@@E$Ef !}*
| ? senior Clerk(Railway prénting) Press, g,g, S
Railway, Gorakhpur. =rea

4. Hari Ram, S/o prasad, a/a 37 years,
cenior Clerk(CWMp) Workshop, N.E. Riy.,
Corakhpur .

47 N.L. Chaudhary, S/o Harbangl Ram,
a/a 35 years, Senior Clerk (CAMP)
Workshop, N.E. Rly. |
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5. Ghanshyam Des, S/o Vishram Dss,
a/a 39 years, Senior Clerk(CWMP),
NLE. Rly(G.XK.¥.).

6. Hement Kumar, S/o Raman Prasac,
a/a 36 years, Senior Clerk (CNMP),

N.E. Rly. Gorakhpur.

> we appliﬁ‘nts .

C/A Sri Anand Kumar

versus

el R -
ol

1. Union of India tnrough Secretary,
Rajilway Board, New DelRi.

2. General Manager, N.t. Railwsy,
bt Gorakhpur.

Respondents,
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'rfli g

§ iy p—

: G/R Sri G.p. Agarwal
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Hon'kble Mr, D,S. Baweja, AM
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selected and prmtaé as Senior ﬂm&,

issued on 30.11.82, they were shown 3t S 49,

350, 353 respectively, Vide order dsted 12, 4

was issued whereby the seniority of the awnﬂﬁﬂ
lowered. Subsequently arother corricendum cated ! |

issued whereby nine Senior Clerks who were dire@gaﬁf’*:

were placec above the applicents in the same Stniegﬁ'?
The epplicants alleye that they had no notice or mw%
of the above referrec corrigencap Leing jssueé., A fresh |
seniority list incorperating the torrigendum dated 12.4.83
and 23.6,83 was issued on 26.8.86, tWhen the applicants came
to know that their seniority had been lowered. The applicant:
contacted the concerned authorities and game to know t he
reasons that 12 scheduled caste candidates including the
applicents were given wrong. seniority treating them as gene-
ral candidetes and the seniority has been revised by adjust-
ing them against the future reserved points leading to issue

of corrigendum dated 12.4.83. The applicants made a repre=

sentation to Railway Beard through All Indis Scheduled Caste
and Scheduled Tribe Railway Employees Welfare Asspcistion,
The Railway Board vide letter dated 2.4,87 however upheld
the action taken by N.E. Railway to adjust the applicants
against the reserved points against the future vacancies.
Thereafter the revised seniority list weas puhj-li!-h&d__ on
21.5.87. Being aggrievec the presemnt application has hmm =

filed jointly on 10.12.87.

The applj.cams have assailed the :&‘fi&ian ﬂ
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employees, If scheduled easu ca

earlier poimt,

against the future reserved points, g
3
3:*:6 The respondents have filed the counter reply

opposing the applicetion. The respondents have submitted
that the corrigendum deted 124,83 to the seniority list
dated 30.11.82 lowering the seniority of the applicarts had
to be issued when it was found at: later stage that they

were alloved senicrity by promotion against the general

posts due to wrong interpretation of the Railway Board's
circular dated 11,1,72, As a result of wrong interpretation
of the circular, 14 scheduled caste candidates were called
from below in the seniority list tham the number of persons j
required to be called. On representation of the general
céndidates, the matier was reviewed and the seniority list
Has revised, to reactify the mistake, The applicants alse -
made a representation to the Railway Board and the decision
taken at the Zonal level was upheld by the Railway Bmﬂ' |
and the 12 scheduled caste candidates who were promote

in excess treating them as general candicates were M@m
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the six applicants., The second corrigendum ceted 23.6.83
had to be issued s the seniority of nine senior clerks
recruited against the graduate quotd was wrongly fixed ss
they were to be given seniority from the date of <ppointment.
The contention of the applicents that they were not awdre

of the corrigendum being issued is not temable, It is not
incumbent to show the corrigendum to each employee and

it is circulated as per the normal procedure for information
of all the staff, In view of these facts, the respondents
plead that the applicents cannot have any claim of benefit
of seniority wrongly allowed in the seniority list dated
30.11.,82 and theeefore the application deserves to ke

dismissed,

4, The applicants have filed the rejoincerireply.
The pleadings made in the application have been reiterated

while countering the contemtions of the respondents,

53 We have heard the learned counsel for the

parties, We have carefully gone through the material

Ghe ¥ !
placed on record, The respondents have made available
the file dealing with selection under reference for perusal

of the Bench.

6. The main facts with regard to chénge in
seniority are admitted by the respondent ,s From the
rival contentions the main issue iS whether the applicams
were not entitled to be included in the eligibility list
for filling up the reserved vacancies of shceduled caste
quota for selection done in lg8l. The respondents have
stated that the suitability Hest was conducted in 1981

for promotion as Senior Clerk for 94 posts with break up

of 74 posts for general, l4ifnr scheduled caste (SC)
i
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and 7 fer scheduled trite (ST) candidetes., Respondents
further state that &s per the instructions laid down vide
Railwey Board's letter deted 11,1,73 (Annexure=CA=T) for
oromotion against non selection posts, gf within 94
eligible candicastes as per seniority the required number

of SC & ST candidates are not available then to £fill up

all the reserved vacancies the candidéte below in the
seniority list to the extenmt of short fall in the rejuired
number are to be included in the list of eligible candidates
The responde ks have submitted that in the list of 94
eligible candicate twelve (12) SC candidates were aveailable
and thus to fill up 14 vacancies enly two SC candidates

were to be included by going down in the seniority list,
Respondents contend that the provisions of Railway Board

cir culer dated 11,1,73 were however wrongly interpreted

and all the 12 SC candidates in the list of 94 candicetes
were treated as general candidates and 14 SC candidstes
were made eligitle by going down in the seniority 1list for
filling up the 14 vacancies reserved for SC candidates,

All the applicants were includecd 1in the list of 14 candi-
dates from the lower position in the seniority list and
were not eligible for the selection and there was thus :
excess placemert of shceduled caste candidates on the

panel, The applicants on t+he other hand have strongly
contested the interpretation of the respondents, The d
applicants have averred that the reserved quota 1is
minimum and not méximum and further if @ scheduled caste
candidate qualified alongwith general candidates then

<uch @ cendicate cannot be adjusted against the vacancy
reserved for scheduled caste anc he is to be treated as

a general candicate, The reserved post should go to the
next scheduled caste candicate. The gpplicents also further
aver thet a scheduled ceste/sgheduled tribe cendidate

\vi
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sppoimted ageinst an earlier poimt even if it is an unreser-
ved ene cannot be adjusted against the subsequent reserved
points. The applicaemts therefore contend that 12 senior
scheduled céste candidates qualified on the basis of the

seniority are to be treated as general candidates,

it From the rival contentions deteiled above,

the issue involved concerns the interpretation of rules a
laid down with regard to seniority of general staff vis-a ks
w3s=a reserve category staff, eligibility of the SC/ST
staff against ceneral posts as per seniority and the quota
of reservation ete, These issues were subject matter of
the two recent judgements :f:tpex Cﬂo?ﬁ in ”R_K. Sdkfxr;?[ru:rzf.
Vs, S.ate of Punjeb & Oths. (1995) ATC 48l and/Virpal
Singh Chauhan (19951TRTC 813, wherein law hes been laid
down en the matter of seniority and reservotion quota,
with the direction that the applicetion of these judgements
will have prospective from 10,2.95 i.e. the date of
judgement in R.K. Sebharwal Vs. State of Punjéb. Whatever
promot ions have been made before this date are not to be L
disturbed by cpplying the law laid down in these judgements.
Keeping in view the direction of these judgements, we
consider that no judicial interference 1S called for by

going into the merits of +he claim made since the selection 4

and promotions were effected before 10.2.95.

8. The applicents have also conmtendced that no

opportunity hes been given vefore change of seniority,

From the averments made by the respofdents, we find that
ourt B3 ¢ FE ¥

corrigendum dated 12.4,83 were jssued without giving notice
A

to the applicanmts. It is however to be seen whether the
applicents have been denied the opportunity to represent

H\jj Cﬂnt d. . .?ii“l




agaimt the seaiaxity if any wi 1
months ., The applicants have awmeﬁ hat
of the change in their seniority fm ‘Imim

their Assaciétion. Their representsation was mrﬁlde;:ad
at the Railway Board level and the action taken by the
Raj lway wes upheld, Thus the applicants got reasonable
opportunity to represemt their csase before the seniordty
list issued on 26.8.86 was finalised after considering
their representstion. There was also no reversion of the
applicants at any time due to thi::m‘;il are, therefore,

of the view that reasonable opportunity had been availed
ty the applicants and there is no merit in this contention
of the applicants.

9. Tn the result of the above deliberations, we
find no merit in the application and the same is dismissed

accordingly. No order as to eosts.
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