Hen'ble Ajay Johri,; &
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the court of Munsif, Varanasi under Sectiﬂn L
Administrative Tribunals Act XIII of 19'9‘54-{9_"11& ﬁ
in this suit has claimed the relief that the ﬁm?iéﬁﬁ_
dated 25.8.1984 passed by the Chief Security ﬂff
cancelling the suitability test for Senior Cl&fkﬁf;ﬂi
declared as illegal and the defendants ke reﬁtr"fJﬁ

from holding fresh selections for the post of Sr.

Clerk.
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2. The facts of this case d#e that the plainti 5“ 1

who was working as a Clerk at Gorakhpur in the Saeurm;
Branch was transferred to Varanasi on 14.8.1978. Wu___ o
24.11.1978 he was locally put to officiate on ad hggﬁﬂfu

basie as Sre. Clerk apnd started working as such from
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25.11.1978. Therecafter a suitability test was hel@gﬁ
his promotion was regularised on 7.9.1982 with

retrospective effect from 25.11.1978. In the meant’”’_f‘_;__jj'". L R
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from 25.11.1978 clai J.u-iﬁ”*fﬂlfia.u agal
represented against his not : ng called for the

tion. The test was not held bu

ons brought no response. Instead the Qh%eﬁ;

' i
Officer by his order No.E/P/210/1(M) of 25'8‘1934;4} e _'
cancelled the panel in which the plaintiff was declared |

successeful on 6.9.1982 and his pramotion was treated ;ﬂtr%

as ad hoc. The cancellation of the panel by the Chief |

Security Officer on 25.8.1984 has been challenged by -#'!'3- *

the plaintiff on the plea that the number of vacancies
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were correctly calculated and there was no mistake in 1
the procedure. Moreover, the cancellation could only ‘
be done within specified time and after giving notice
to the affected persons. The panel had already exhaustgtii
hence there was nothing to cancel. According to the

plaintiff if at all the only mistake was that more

persons were called but not less than the requirement.
Hence the cancellation was wrong. The post of Sr. Clerk

being Division Contralled the test held in 1982 was not

incorrect and the plaintiff claims that the cancellation h

has been done with ulterior motive to deprive him of
his promotion. According to him a person, who has been

found suitable for a post may not be subjected to a frﬁﬁ'i

test for the same post.
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excess of‘whataﬁa-nﬂ rmissikble uncder the rules,
4':.. i d

5 vacancies 10 pe£s¢¢h4¢33;-9~lhg

€hief Security Officer eaaan;;

the selection held by fhéifﬁi”fﬁjivtﬁ cer, Varanasi

2

selection of Varanasi Divisioﬁ,\na’& b‘ Sid

Varanasi on his own reguest and thus was not eligible

even for the ad hoc promotion as there was one other
>

person senior to him available there. Thus the promo-
tion and regularisation were against rules. Before
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cancellation of the panel the plaintiff had been heaﬁﬁm;?f
According to the defendants there were only 6 vacancjeﬂi |
out of which one is reserved for Graduate guotae.

Anticipated vacincies due to retirement or creation of |

new posts + 20 per cent was also to be taken into ﬂ;

consicderation but in the instant case there were no

anticipated vacancies. i ] .
¥ Ne dave fiond B leoimed, Counad &ﬁrﬁ“ah*éﬁmW1tim“#uL§L o ¢
4. K The Indian Railway Establishment Manual lays |

down the instructions regarding drawing of panels and
their life and procedure for cancellation etc. Panels
drawn and approved é} the competent authority remain
current for two ycars from the date of approval by the
competent authority or till they are exhaust&d.whichevaﬂiﬁff.'-{*
is earlier. The date of approval of a Provisionaljpaneihé'. Y

1e also the date for currency of the final panel. A
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tion. In the plaintiff's case EhﬁfﬂuTulﬁﬂﬁﬁﬂiu“E*”

on 21.7.1982. Thus the life of thﬂfﬁ;ﬁr;';
21.7.1982 and two years will expire on 21.
panel was, however, exhausted immediatexy‘ﬁgﬁaus ;”
were only B vacancies. The impugned cancellation\ﬂ:fi ?_
was issued on 25.8.1984. Thus on both counts, i.e. Lfﬁg,if
of two ycars or exhaustion of the panel, the panel q%ﬂﬁ,,?'

not exist on 25.8.1984. If something did not exist tha'jTQ

was nothing available for cancellation. The action of “4 i
Gl N
the Chief Security Officer was, therefore, wrong in "I?ﬂ
- 'uf.
cancelling an exhausted or non-existant panel. The ordﬂﬁfw«

it

for cancellation could, therefore, not be enforcede.

5 Thus the calculation of vacancies by the

Security Officer did not deprive any eligible candidate |
from being called in the selection. Also, even if § ZFU -”:f
persons were to be called, the plaintiff's position
could not be disturbed. At best the size of the panel
co;%? have been regu%ated. Cancellation of a panel
visitwlthe plaintiff with evil-consequences' We find
there is substance in the apprehensions raised by the B
plaintiff. | SR
6o Regarding the averment made on the subject

of the authorization of the Seccurity Officer for hﬁléiﬁgykz
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numker of percons called for selecticn it would

against the principles of eguitye.
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Te On the¢ akove considerations we quash the
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impugned order dated 25.8.1984 passed by the Chief

.
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“ecurity Officer, North-Eastern Railway, Gorakhpur
cancelling the panel formed as a result of the

suitability test for the post of Sr. Clerk. Fresh

s

€e€lcctions can only be held for future vacancies. 1 :
8. In the result the Suit No.738 of 1984 is | A
decreed in favour of the plaintiff. Parties will bear wi
"'.’ by ‘.' -'.. e
their own costs. 4 4 e "'2

Member (A), . Member (X) .
Dated: Cctober QQ{}},J.QB?.
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