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CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.
O IGINAL APPLICATION MNO.248 of 1986.
Amla Prasad saes Applicant.
Versus
Union of India and another seess Re@apondents,
Hon'ble D, S5.Migra-AM T

HCI["I Iblﬂ G.?.Ghﬁrma-‘m

( Dalivered by Hon'sbls D,S.Mista )

This is an application undesr ssction 19 of the Administratiye
Tribunals Act against an order imposing punishment, or rscovery
of na.aaaa/— passed by the Senior Supserintondent of Post Of€fices,
Allahabad Division, Allahabad. The Dapartmental Appeal prefarced
agrinét this order was also rejscted by the Diractor Postal Sarvices,
Allaheabad on 4.12.1985,

2. The applicant's casa is that on 3.10.1981 while he was
working as Sub Post Mastsr, Pursottam Nagar Post Office, Allahabad at
adout 3 P.M,, Lhree criminals suddenly entersd the one-room post
office, closad the door from inside, thre2tened the applicant and
tha packer with open knife and robbed cash amounting to Rs,.S040/-
undar tha threat of causing death by putting 2 pistol on the chast
of the applicant. Criminals left the post office and moved away nﬁ .
cycles., The applicant lodged a2 rsport with the io0lice and 2lso ,&’
informed the highar authority. The applizant has allagaed that no
S afe or lLock was provided to him and he had to kesp the cash-
proceads in the drawer of the table. The Senior Supuarintondent .of
Post Offices, Allahabad issued a Memo dt. 9.11.1982 under Ruls 156 CC3
(CBA) Rules for the recaovecy of 18.5040/- from the applicant on tha
charga that the cash was not lockesd in the drawer, The applicant
explainad the circumstances of this roubery committed under £

instant faar of death to the applicant and packer but it did not
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pravail upon the Senior Superintendent of Post Offices, Allshabad
(respondent no.3), who ordared for the récovary of Rs,534a/- by
his order dated 33.12.1983. The applicant had sarvad fop more than
10 years and had an unblamishsed record of service. He denied that
he was at fault for tha loss of government money and asserted that he

had taken all possible precautions in the performance of his duty.

S« In ths counter-affidavit filed oy the respondents, it is
stated that the zpplicant should havs preferred a revision to the
Administrative Mambsr Post and Telsgraph Bo0ard and thaerafore, the
application was barrad by Saction 20 of the ATAct. It is also
elleged that the applicant did not kesp the amount of 15,5040/~ lock-
-38d in the drawer a2nd the drawer was kapt open. Tha applicant
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S e@xpacted to kesp ths amount sszcurad by putting lock, availablse
for the purpose and thus ha showed na2gligence and lack of devotion

2o duty contravening the provisions of Rulad(i) (ii) of CCS Conduct
lules, 1954, It i3 further asserted that the applicant had not given
any satisfactory esxplanation a2s to why the amount kept in the drauwer
was not lockad =2nd the drawsr was kapt open tharab; exposing the t

contants of the drswer,

4. Rejoindar-affidavit was filad by the applicant, in which
it was stated that thera was no involvemsnt of legal points in his
ca2se and the rajsction of his appsal by the Director Postal Sarvices
hzd bzcome2 finzl and the anplication was Pully maintainable, It w;s

also allegsd that the aspslicant took utmost cara and pracaution for

ths safe custody of ths govarpment monay. The Post 0Office of
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Pursottam Nagar has only on@ room with one common entry to the
Cuztomars to come to the countsr, and for the staff to go inside i
thea countsr. Ths cs=sh worth Rs.SGdD/u was in the process of being k
countad and kept in ths drawar when it was looted at the point of :J
pistol, put against his chest. It is Pucther assertaed that even if |
the drawsr had bsen locked, ths culprits could hava openad the !
f

lock and tsken cway the monsy. Tha applicant ssserted that the
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S. We haye heard theg argumants aof hotph Cha Parties, The

applicant was CShargeshgetad under sub-clausua(i)(ii) of Rule 3(1)

of the CCs Conduct Rules, 1964 which arg Ceproduczd below;

3(1)~ Every o

overnment servant ghaly at all tima, (1) maintain

absolute antagrity;

(i) maintain devotion tg duty.

It is ralevant tg mention that the applicant wag chargasheetad for

Sontravening the above mentioned Provisions of the CCS Conduct Rules

1964. 0n 2 Specific qUBry made by us, learngd Counsal for thg

Tespandents failed to bring to our notice any provision op rule of

the post ang Telagra;

safa Custody of cash

2h Department tegarding stems tgo be taken for

in a Sub Post OPfice, It is not ths Case of the

Tespondent that any cash,box o Safg wadrprovided to the applicant

for safe Custody of Cash, recaivad by him, According to the

applicant this Cash was to hg deposited in the Haad Pgost OFfice and

he was jip the process of Counting this money for taking it to the

Head Post Office., Thg allegad roobery took place at 3 P.Me, Ths

Contention of thg applicant, that g robbary took placa , is ngt

denied by the fespondents, who hava held the applicant r@sponsihble

For the lass of monay. We have Gonsidered tha whole Circumstances in

which Lobbery took placs and are of the opinion that in tha

Prevailing Situation, ths Conduct of the applicant can not be

consiiered violstiye

2CS Conduct Rules, Thers is NO allegation about the integrity of

the applicant and tharefore, the charge under sub Clause(i) is not

@stablishad at all against him, Thg 8econd charge under sub clause

(i) is also not 9stablished as thg dpplicant could noet havs saved

the loss of Money aven by losing his life, Both, the diaciplinary

authority and the asp

8llate authority, ap.sar to have failed to

appraciate that the dangar to gneg! lifa, phieh is an experience

in itself and can not pg adequataly describad, The individual

subjected tg the threat of his life could act differently.
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: Wa are,thersfores, of the opinion that the conclusion draun by the
.L;i 2k ~ disciplinary authority and upheld by the appellate authority, is
. not correct. The applicant is a low paid employee, who had rendered
10 ysars satisfactory service and the deduction of 35.140/- p.m.
from his meagre salary without his any fault would cause undue %

hardship to him(the applicant).

3 6'Fur the reasons mentioned-above, we are of the opinion that
= L the order of Punishment passed against the spplicant should bse 5
L - i |
A%a quashed. Wa accordingly quash the same and further diract that the q

recoveries already made under the impugned orders be refunded to him

and direct the parties to bear their own costs.
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