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Dudhnath Harijan Versus Divisional Personanel Offiuer,ﬁ
|

H.E.Railway and Another has been received on

L

transfer from the Hon'ble High Court of Judicature
at Allahabad under Sectiom 29 of the Administrative

Tribunals Act XIII of 1985. The petitiomer's

case is that a written examination was held on

18 .5.80 for departmental candidates for promotion
from class IV to class III category. The
petitioner had appeared in this examination "

and according to him had qualified. The petitiﬂ#&#l

was however denied his due promotion as he was

aunable to satisfy the whims of superior officers

who were dealing with the matter and

persons who obtained even less marks and were 1?



titioner has farther

be promoted his salary from the |
was stopped. The petitionmer has

candidates who qualify in the Selectimiyaﬁﬁiégj_
promoted on the basis of seniority. The PEtiﬁi'
belongs to the Scheduled Caste commuanity and

therefore should have b&Eﬂ-further,pratﬁggga C=

terms of the Rules laid down in the Brochure on

reservation. But he has not been considered even

on that basis. Therefore he feels arbitrarily
discriminated and has made a prayer for issue of
a writ of mandamas, order or direction im the
nature of mandamas directing the respondents to
promote nim to class III grade and pay-him'salary

from August, 1981 onwardse.

2a The respondents' case is that the

petitioner did not apply against a notice inviting

applications from willing candidates who had
completed 3 years of service, these restrictions
of 3 years not applying to Scheduled Castese.
applicatiams were to be received by 15.8.1979

not entitled for comsideration for P
~ class III. On the date of the
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.ﬁar selection @therwisg.hﬁ

According to the respondents it is mot a guestionm

ﬁem&ﬁamm

for promotione. A written test waa

interview because it was found that the petitiaﬁa%gh;.

alongwith 3 others had not appliEd in time as |  7,”%
notified and thus their candidature was nmot |
acceptable and the declaration given by them that A

they had applied in time was not found to be . |

-

e we- ‘i
correct. Others who are selected had applied in !

time and qualified. The results of successful l ;
candidates were published on 17.11.1980. The
respondents have further averred that the petitioner

33 from
has been obsconding from duty oa 1.8.1981 and

e ey s, T

has been dealt with according to the rules.

of promotion of Scheduled Caste candidates which

has been denied to him but his promotion has not
been possible because he did not apply in time. It
is not a guestion that he being a Scheduled Caste
candidate had failed and therefore he had to be

given a traianing and a trial promotion.

We have heard the learned

es. The petitioner haﬁaggg&




Station Master Sagarpali, Eﬁ%ﬁfjgf,

where he was working in regard to the

of his application in time. The aﬁa_f’

receipt register maintained in the D;R;HES“&ﬁﬁ

and the eantire bunch of applications Whiéh.iﬁﬂ¥j
the petitinnef%aﬁd.of other three applicants

to determine whether the petitioner had.appiigﬁgig;sﬁi
time or not. The learmed counsel for the 'iu-;f'f@ﬁ

respondents had submitted a copy of a note received

;ﬁfﬁjr by him from the D.R.M's office dated 31.3.1987

saying that the register in which the applications

i were registered was not available as all such “E R
e old records have been destroyed and therefore the "

records regquired could not be producede. e |

ﬁ&?“;fj 4. It has been admitted by the respondemnts

o

L that the plaintiff had passed the writtem test =

but he was not called for the interview hecaused

his application was not submitted in time. The

certificate given by the Station Master sometir

in 1980 which has been placed as.Amﬂaxﬁxamﬂai_rL;



aﬁfiﬁe. Eha p@&iﬁiaamf“haa_?jW,

submitted the apm ication to the D.

before 15.8.1979.

application was given by him in time

on the shoulders of the petltlane:,whidh7he

3
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sadly failed to prove. It is not

where only the petitioner was treated diffe

According to the facts of the case there were

2 three more applications of persons who were o WAl

| | ollrwed T 3
e s similarly, appeared in the test and whose appliﬂati@nﬁ
i e AL

s 2 ﬁalao detected to have been received late and who

o were not called for the interview. It will -
EEIA %- abs _ |
s thesefere be difficult to place rellance on the
fﬁﬁ | %ﬁ//. point raised by the petitiomer in his petition

that since he was unable to satisfy the whims

of superior officers who were dealing with the
matter their being a racket in the Department

;;}; ‘ | in the matter of bromotian his case went by default.
The petitioner was given tha aaplication after due

% m
recommendationl,if it was so as certified

by the Station Master for depositing it in the SECRY

concerned office. He failed to take proper

precautions and ensure its delivery wiﬁhin:tna

due date and therefore

is responsible for the




grade not being a matter of right tﬁﬁ@

Supreme Court had observed as fﬁllﬁua.i

three=-fold division exists,

promote an officer beleongs to tha Ex;;ﬁ

and the judicial power may cnﬂtral ar f{ Vs

_fﬁ;fr7 | The court may issue directions but laawa
iy it to the Executive to carry it out.
Jfaff_ , ; The judiciary cannotb promote or demote

& E%f ‘officials but my demolish.a bad order of
e Covernment or order raecons ideration on '-3ﬁ;
;gfj$u correct principles...."
| ._ In the petitioner's case we do not find that
yiff: - ) there has been any bad order which needs demolition
:?H*if_ - or which needs reconsideration on correct 52

principles. :

6. i the pesult the pebition @S.C M. Ne SEEEES
of 1982 is dismissed. Parties will bear hhﬁiﬁ;}f

gun costs,




