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Sri Sadho Hal MVEES

Union of India and others

Hon. Justice S.Zaheer Hasan, Vic ”'
Hon. Ajay Johri, Member (A) ”.;‘

(Delivered by Hon, S.Zaheer Has*‘an "‘i‘f.{
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Civil Appeal No, 353 of 1984 h m\n '

£

A )

transferred to this Tribunal from the ca_;_,-_;
| T T
V Addl, District Judge, Allehabad, under m*iw

) = 8 of the Administrative Tribunals Act, 1985,

T
[

On 18.2.1974 plaintiff Sadho ‘Lal S5
working as driver on Pilot Engine No. 9947 ﬁGF
Prayag station for shunting a train. Ram Kri‘ggl

.....

help in the shunting of the train. The pﬁm’tﬁ::;r ]:g,a f
hand simgnal for shunting purposes, Sri Su’H;fada_y ' '




in this conngctigﬁh. ?
of the Indian ‘Haﬂﬁ ‘;; ;I

the plaintiff moved an application before theaﬁﬁﬂﬁﬁﬁf b
Officer bringing to his notice the pendency of*ﬁjgif':
criminal case and praying for stay of the discipi%Fw
proceedings in view of the provisions containedﬂfh;f,
rule 320 of the Accidents Manual, The Enquiry Qg" '
did not stay the proceedings and an ex parte urdéﬁff- “
was passed on 23,2,1974 holding the plaintiff guilty.
In this way reasoncble opportunity to defend himself
was denied to the plaintiff, On 14.3,1975 the
Senior Divisional Mechanical Engineer issued show cause
notice proposing the penalty of reduction in rank

and scale from the post of driver Grade 'ICt for two
years affecting seniority and future increments on
restoration. On 10,4,1975 the plaintiff submitted

his reply, but the disciplinary authority imposed the
penalty as mentioned above on 3.7.,1975. This order

was not communicated to him, so he filed suit no, 206
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communilcated,

The defence was that¢41%?¥

proceedings were independent of thé @ﬁﬁ
they could not be stayed., The pla-int-ﬁfﬁ
absented himself, so the authorities were cc

to take action ex parte.
The learned Munsif decreed the suit. The

Union of India filed Civil Appeal No. 353 of lﬁﬁ“iﬁﬁnﬁﬁ

has been transferred to this Tribunal,
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On 23,10,1986 the appllcant (plaintifﬁ%
moved this Tribunal under section 19 of the ﬂdmiﬁxﬁi,;

trative Tribunals Act, 1985, (vide Registration
No. 617 of 1986) making the following prayers:

(1) The opposite parties be directed to |
submit |

(a) all relevant records for the E
disposal of this case; E

(b) order of the appellate %uthﬂrity ;,
respondents nos, 2 ang;. fbr
salary of B! grada ﬂp,
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order of removal is set aside.
in the aforesaid civil appeal, sO we ar%ﬂf

‘:

the appeal first.

The purposes of two proceedings axg ﬁuﬁm
different. The object of departmental proceedxngg
to ascertain if the officer concerned 1is a flt;ﬁgagfga
+to be retained in service or to be given any pun: ll‘
) 2 departmentally, while the object of the crlmmnaﬁ <

proceedings 1s To find out if the ingredients of th
offence as defined in the penal statute have been madeﬁp &r

%
out. It is within the absolute discretion of the .

departmental authority to proceed either departmentally
or to launch prosecution, The state has a perfect
right to hold a departmental enquiry, and it cannot

be said that because the prosecution was launched it
should not have held departmental enguiry. The State
is also within its rights to launch @ prosecutioﬂu

on the cohclusion of the departmental enquirybgﬁﬁ @fﬁer'.1
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may be aﬁéﬁ%,”;

Rules relatlng tn

determine whether an offenca aaj_

taken place, and if sO teﬁp'
t offencé, t

1land has

who has been guilty of tha

departmental enquiry is 10O determine

servant has commltted mlsconduct etc. and fur

question whether he deser

consider the
rted, to be réﬁ;?fi“ﬁ

retained in service, to be reve
proof which 1is necesa

rank etc. The degree of

r of conviction is different

degree of proof which is necessary to record a &ﬁhnmu%mxu
o ,-‘,- ok I '?"’J‘*

In short, there is no bar to -*a& :

.'

s being ;ﬁﬁ

record an orde

of delinquency.
ell as criminal proceeding

departmental as ¥
tal proceedings need

ctarted simultaneously. Departmen
ot be stayed pending disposal of criminal trial. of

e nature it would be advisable

so that the defence

y not be prejudiced

course, in €ases of grav

to await the decision of the court,

of the employee in criminal case ma

py anything taking place in the departmental prﬁceedingsmf

5o there was no illegality in the order of the %nQUifY
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q‘ﬁ‘ .-”,_ul ‘1 i
ex papte proceedmngs. f”*&&@qgﬁta

with that order he could hrﬁneﬁ,ﬁJ

same to tl
s

notice of the higher authorities.
should have attended the departmenﬁai ;;E

Sl il
2t the relevant stage could have stated -

_ t he would
not make any statement because his defence in tli
criminal case would be prejudiced. He did ncfhhﬁy

like that, and walked away from the office refusi
attend the prcceeﬂings. C“I@gﬁ = &Q**‘

In these circumstances the authcrltie;

compelled to proceed ex parte. No procedural ﬂéﬁ%?*j”
or illegality - aégjg; pointed out in the procedu;e | |
adopted during the departmental proceedings. Hﬁ;ﬂﬂf’"“
not sit in appeal over the findings of fact recorded by a
competent authority in 2 properly conducted departmental
enquiry unless it is shown that the impugned findings

2re not supported by any evidence. We cannot consider

the adequacy of that evidence to sustain the charge.

So long as there is some evidence, however meagre it may

be, to support the findings of the disciplinary authapig”
it would not be proper for us to set aside the sEmQ '
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of such a type that the
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case SlioUulLQ De 1L e=UDCIIC!
Cdse sl LE 1 pele

order passed during the d rffgs*;gra‘;, sroeeedings

should be set aside, e TS

»‘l I
-

No other point was pressed.
-,”" ; ._. ,.';r H it -
So civil appeal 353 of l?ﬁhi; allowed
and the judgment and decree passed by’fhg?fgiéggﬁ
Munsif are set aside and the suit is dismissééﬁﬁ
Parties shall bear their own costs tﬁroughouﬁg';
Since the suit has been dismisseﬂ;fﬁﬁﬁﬁﬁﬁ
plaintiff could no! succeed in challenging ﬁﬁﬁéﬁiﬁﬁ?'

1 3 - - M ) : ,1-_::':-#1 -1.---{.: |
of dismissal, his application under section 19 of the

.
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Act, viz., Registration No. 617 of 1986, given & B
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separately is infructuous and is hereby rejectaﬁ;Tﬂi‘i‘:___:l.
costs on parties.

A copy of this order be placed in the file
of Registration No, 617 of 1986. |

B

Vice Chairman

Dateds: Q] ¥ - 7 %"'Z
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