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Reserved.

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD .

T

TRANSFER APPLICATION NO. 1549 of 1986

Union of Indis and others .... applicents.
Versus

R.K, Srivastava oleiels Respondent.

Hon'ble D.S.Misra-AM
Hon'ble G.S.Sharma=-Ji

(Delivered by Hon'ble D.S.Misra)

This is a civil appeal no.213 of 1985 which
has come on transfer from the court of District
Judge,Varanasi under Section 29 of the A.T,ACt
vIII of 1985. In the civil suit no.605 of1983,the
pleintiff-respendent had sought @ declaration thet
he be entitled to receive wages at the rate of
Rs.620/- p.m. as Head Clerk on 1.9.1980 by w8y of

proforma fixation since 29.8.1962,

> The brief facts of the case are that the
plaintiff, while employed as ‘Senior Clerk in the
office of Deputy Chief Commercial Superintendent

)
was illegally suspended on 29.8,1962 and wrongly

B

Northern Railway, Vareanasi ~antt (defendant no.

removed from service on 16.6.1985; that the III Addl,

Munsif,Varanasi by his judgment dated 21.4.72
declared the punishment as illegal and without
effect declering the plaintifi as fulfledged
employee @s before in the office of Chief

Commercial Superintendent,Varanaei;thet the said

judgment WwWas mainteined in the First Appeal aswellas

in the Second Appeal in the High Court; thet the
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applicant approached the Railway Administration ©o

reinstate him in accordance ﬁith the judgment and
pay him due wages but the railway—administration
kept him out of duty and did not make the payment
t+hat the plaintiff was reinstated w.e.,f.1.9.1980
after the High Court judgment , but inspite of his
‘ various representations for proforma fixation of
his pay and promotion according to his seniority
position and also to make due payments, nNo heed

was paid by the defendants.
g | 3, In the written statement filed on behalf of E
" +he defendants, itwas steted that the plaintiff |
had alreoedy been paid much more than what was
due to be paid to him. On the basis of the plead= |
ings of the parties, the +rial court framed the
following issues |

1. Whether plaintiff is entitled to the

relief of declaration as alleged in the

plaint?
2 Whether suit is +ime barred?

3 Whether court has no jurisdiction totry
_ +his suit as alleged 1n paragraphs 28and
‘mﬁgﬁl, 29 of the written statement?

4.To what relief,if any,plaintiff 1s
entitled

The trial court after diséussing the evidence on
record decreed the suit of the plaintiff., On

jssue nos;‘l and 4, it held that on the basis

of the decision of the civil court the salery

of the plaintiff was not fixed correctly as his
junior Sri K.N,Tripathi was drawing higher salary
+han the plaintiff. The trial court had also
observed that the defendants had admitted thet the
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. ' { U1th the guashln |
the period of hils suspensmnﬂ /of the oxrder
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of removal, the- order of suspension got mered in this

order and the plaintiff would be deemed to be on

duty in his Jjob under the defendants. Similarly

Issue no.2 was decided in favour of the plaintiff on

the ground that the cause of action arose only after

t+he reinstatement in sérvice of the plaintiff and tha

the suit was filed within three years of the above
joned date &nd the suit was within time. In

it was held that under para

ment

respect of issue nNO. 3
A3 of the Indian Railway Establishment Code

L
P
-—-+\.,_

Vol,1I, the plaintiff was entitled to full wages

. and allowances for the period of his suspension till

the date of his reinstatement .

4, We have heard the arguments of the learned

counsel for the parties and have also perused the

record, Learned counsel for the appellant contended

that the findings of the trial court regarding

reflxatlon of the salary of the plaintiff-respandent

was without jurisdiction and that the plaintiff-

respondent Wwas not entitled to get eny salary for the

period of his suspension which was @ legal and

valid order passed by the competent authority. The

el following case law was cited in support of the cse of

appellants. M

1. State of Haryana Vs, Baldev Raj Guliani and
others,reported in LabJI.C.page 1633, |

o pEslal, and others Vs, The Chief Justice

H.C.Allahabad and others,reported in Lab.IC
1976 page 655.

The first case deals with the case of a
government officer,who was suspended end then

reinstated and subsequently the reinstatement
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salary for the period of suspension was in dispute.
The instant case 1is differenf from the cited case
and we find that this is not applicable to the
facts and circumstances of the presentcase,

In the second case, a junior'officer,promoted
to the senior cadre was drawing higher salary than
his seniors in that cadre and the High Court has
held that under Fundemental Rule-22- I the senior
of ficers were entitled to the refixation of their
salary at the same stage as his junior in the séme
cadre. This case law helps the case of the present

plaintiff-respondent.

I we have considered the matter and we are of
the opinidn that the plaintiff's case is fully covered
under the provisions of para 2044A(3) of the Railway

Establishment Code Vol.II, Therule reads as follows:

" If the dismissal removal, or compulsory
retirement of a railway servant is set aside
by the court on the merits of the case,the
period intervening between the date of
dismissal, removal or compulsory retirement
including the period of suspension proceeding
such dismissal, removal, or compulsory
retirment, as the case may be ,and the date
of reinstatement shall be treated as duty for
all purposes and he shall be paid the full pay
and allowances for the period,to which he
would have been entitled, had he not been
dismissed, removed or compulsorily retired or
suspended prior to such dismissal, removal,or:
compulosry retirement, as the case may be”
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Within time. we dgree with the observa

trial court that the cayse of action 3
after 1.9,1980 a

In the result the 3

shall bear their own cos
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Ppeal is dismissed.Part'

and allowanoes
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