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Registration T.A.No. 1528 of 1986 !

Pradcep Kumar Dubey ooey o - Applicant
Vs
Union of India & Others seoe Respondents
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Hon 'ble Mr , Justice U.C.Srivsstava,V.C.

Hon'ble Mr, AB. Gorthi, Member (A)

(By Hon Mr,A.B. Gorthi,Member (A )
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In the Original Suit No. 107 of 1980 filed in
the Court of Munsif-I,Jhansi, Shri Pradeep Kumar Dubey
the plaintiff sought an injunction directing the opposite
parties, nemely, General Maneéger, Central Railwey to appoint |
the plaintiff as "Ticket Collector! we.e.f, 1.8,1978, on the ~xﬁ
ground thet his fetner Shri Ram Gopal Dubey served as
Filreman-II in the Loco Shed, Jhansi from 1955 to 1968
when he was declared medically unfit. The suit was decreed
eéx=parte in favour of the plaintiff and an appeal against
it was dismissed on 25.5.1963. A Civil Misc, Writ Petition
filed on behalf of the Union of India was allowed by the
Allahabad High Court, whichdirected that the suit be
restored to its Original number and be disposed of
expeditiously,vide its judgment deted 20,10.85. However,
due to coming into force of the Administretive Tribunals
4ct, 1985, the original suit has been transferred to this
Tribunal,

2 The plaintiff brought out that on an applicstion
from his mother the Railway Authorities tested himc and -
selected him for appointment as 'Ticket Collector. In the

meantime the Railway Authorities fnundinﬁ from the . £

P ———— — 5% .

Settlement Register that the father of the plaintiff |

resigned on 7,12.63 and there was nothing on record to |

show that he was declared medicslly un{it on 13,11,.68
d4s alleged by the plaintiff . Accnrdiégfthe plaintiffts 4
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case for appointment on compassionéte ground was rejected.

3% Learned counsel for the plaintiff vehemently

e
~alleged before us that firstly it wagyresponsibijﬂy of the
Railway Authorities to show,with the help of authentic

 documentary evidence?that the petitioner's father was not

declared medically unfit, if that be the case &fid secondly
the documents relied upon by the plaintiff wﬁuld claarly
show that his father was indeed declared medically unfit
on 13.11,68. The said documents included a certificate
signed by ' two railway employees and countar signed
by Lk .Fe« Jhansi on 26,7.78 to the effect that Shri Ram
Gopal Dubey, Fireman«II No0.480 worked at Loce Shed, Jhansi
end was declared medically unfit w.e.f, 13,11,68., Another
documznt , namely, the report of Labour Wekfare Inspsctor,
dated 7.,4,78 also would shaw that Shri Ram Gopal Dubey was
declared medically ypgit in November,1968. In this report

an inter—polation. wss made which reads,"™ As per party’'s

statement, no xrecord is available®.

4, The respondents in their written statement admitted

at the very outset - that, ® MOthing can be said exactly (as
regards the exact date and mode relingquishment of service)
as the relevant record like personal file and service
register of the father of the plaintiff wss not avialable,
being a very old case of S‘.Pt...l‘J..F!'t the respondents mainly
relied on an entry found in the Settlement Register to

the effect that Shri R.G.Dubey resigned on 7.12.63. Though
they produced the photostat copy of the Labour Welfare

Inspector's report,they were Unable to produce the original’

d®spite directions from this Tribunal The record produced

by the learned counsel for the respondents, did not

disclose . any such mater is Li.as would help in determining

the issue one way or the other. Except for the entry in




T TS | | EEE ,
R, R masid e 3

Settlement Register, the respondents had no other
documentary evidence to support their refusal toe
entertain the claim of the plaintiff. Even the entry

in the Settle Register appers to be vague in that,
neigther the employee's fathar& name was recorded nor
does it show any other service particulars from which gne
could come to fhe definite conclusion thzt the entry
pertains to the father of the pldintiff and none else,

5% It cannot be said with any amount of certainity
thditﬂe plaintiff made & false claim or that the ‘claim
was falsely supported by the other railway employees.
( Under these circumstances the plaintiff's cCase deserves
to be cnnsidered sympathetically because what is certain,
_ in any case is that he is the son of an ex-emp loyee of
e . the railway's andhss & large number of dependents to
| maintain., He was also found suitablé for employment as
'Ticket Collector' after proper test. The respondents
are therefore, hereby directed to consider the dase of
the plaintiff with compassion and offer him if not the
job of 'Ticket Collector',;unrctheghﬁﬁzzzggzgtapit}ment
for which he is suitsble. In considering his employbility

the fact that he might have become over-age would not

‘i',.-n_ 4

j be held against him.

6, The suit is disposed of in the abowve terms,

without any order as to costs.
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