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Union of India % another ..  Defendant-Respondents.

Gu’imected Wif:h

Re.gistratinn' (T.A.i No. 515 nf I%&B '

| = e (Civil Revision No. 154 of 138531 ':“t:u., |
:5; Gurubachan Singh % others oy A ARPIE f.-R Vﬁl@,@?’&’p rfﬁ;
| | Versus ‘ 4, X

Tinion of India & another - cons Defendant-Respon e ..‘;

Connected with ETNE
Registration (T.A.) No. 722 of 1986
(Civil Suit No. 675 of 1981)
Sayed Waris Ali cose Plaintiff-Applicant. . @
v Versus i
~7 Union of India % another cese Defendant-Respondents. '
t Connected with '
Misc. Case No. 39 of 1979 "
(Under Order 39, Rule 2-A, C.P.C.)
Gurubachan Singh % another Thes Applicants. g
Versus 3
Sri Krishna Chandra % others cose Respondents.
R
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. . »iVie . 4? .__. il ;ﬁ;,.t
-~ 1 oy o - BN (Delivered by Hon. D.K. Agrawai J.M.Q; Ll ,t’f " - A
' A i ; Civil Suit No. 267 of 1973, lnstltul:' e _-;'ﬁ”’? of
| o Munsif, Jhansi, on transfer to the Tribunal ur -
I ﬁ of Section 29 of the Ad_mlniatra!ifi-'}‘?éf Trib nals  Act, 1985
ir ' . : registered as N | i
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aforesaid case, Civil Revision No. 154 of 1985 was #it‘! in the

[ o P

court of District Judge, Jhansi, arising out of an '6_re A igit_‘i_'r.:';:.?f!
14.8,1985 passed in the suit, which on transfer was re;g_lé_'j‘l;j as
T.A. No. 515 of 1986. One of the persons arrayed as de'fend
by the order of the appellate court, viz. Sayed Waris Ali, fﬂé“d’
Civil Suit No. 675 of 1981 in the court of Munsif, Jhansi, which
on transfer has been registered as T.A. Nc;. 722 of 1986. 'Thére” ] .,

is yet another application under Order 39 Rule 2-A of the Code

of Civil Procedure, which was pending in the court of Munsif, Jhansi,
and the same has also been transferred., We propose to decide the
above two suits, the civil revision, and the application for br'ea'ch :
of injunction order by one common judgment. The reason is that
the orders passed in the above suit has given rise to the said
proceedings. In fact the said proceedings have been re_ndered infruc-

tuous, as mentioned below.

7, Briefly, the facts are that the plaintiffs, holding the
post of Fireman 'B', claimed promotion to the post of Fireman
'A' without undergoing the selection process. They have raised their

grievance that defendants no.3 to 42, who were junior to them,

have been promoted to the post of Fireman 'A'. In fact the claim
of the plaintiffs is based on Railway Board's circular dated 3.3.1964,
which mentions that Fireman 'B' and Second Fireman are entitled
to be empanelled as Fireman 'A' automatically on the basis of
seniority,

33 Civil Suit No. 287 of 1973 was decreed on 16,9,1980,

The Railway administration filed Appeal No, 273 of 1980, which

was decided on 31.7,1984, The appellate court allowed the appeal o

and remanded the case with a direction that 40 persons already
working as Fireman 'A', whose appointments were likely to be put

In jeopardy by the result of the suit, be impleaded as defendants,
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Consequently defendants no.3 to 42 were lmpleadem P
4. The Railway administration filed wr[tig‘  stateme
denying that the plaintiffs were entitled to be -autum'al:tcally;-;
A - .-.i . L
as Fireman 'A' without undergoing a test. They alleged ﬁ_,;i;{'
e defendants were promoted because they had successfully completed

1.

the test while the plaintiff had failed at the test. Therefore, thfet e

N

Railway administration pleaded that the plaintiffs are not eligible

for promotion as Fireman 'A',

¥ B : The only point, which calls for determination in this ¥y
case, is as to whether Fireman 'B' is entitled to be promoted to
the post of Fireman 'A' without undergoing the selection process, *i.
which includes a test and viva voce. For this purpose we have to . j

examine the circulars dated 3.3.1964, 22.6,1964, 8.10,1975, 24.10.1975
and 22.8.1979. Initially a circular was issued on 3.3.1964 which lays
down in clear terms that Fireman 'B' having passed the Driver's
course was entitled to be promoted to the post of Fireman 'A'
on the basis of seniority., However, by another circular dated 22.6.64
it was clarified that Fireman 'B' and Second Fireman, who have

“—-1--" .
passed the Driver's course of literate Shunter, are entitled to be

automatically promoted to the post of Fireman 'A'. Thasg who have

passed the course of semi-literate Shunter/Fireman were not entitled
to automatic promotion, i.e. the circular dated 3.3.1964 will not
apply to those who have passed the course of semi-literate ~Shunter/
Fireman. The circular dated 8,10,1975 and 24.10.1975 further clarified
the position which leaves no scope fr.;r doubt that only those were
entitled to automatic empanelment as Fireman 'A' who had passed

the course of literate Shunter/Fireman. The above two circulars

and the circular dated 22.8,1979 made circular dated 3.3.1964 applic~
able_ prospectively with effect from 8,10,1975, i.e. on or after

8,10.1975 Firemen 'B' and Second Firemen, who had passed literate

5 “ :

; . bl saml-literate course, became entitled for automatic ampynmmﬁn: S

as Fireman 'A' on the basis of seniority. The lm"‘ ~ select ion

A
o

'1_;@ pj# Hu_; ffs |




SRS

also been promoted as Fireman 'A', thereafter Driver "’ ~and ulti
mately as Driver 'B', etc. Some of them have even r;_ _:"-'f!_r_;'i_:-:'~_:r:_.j-_;
'A'. It thus appears that the aforementioned circulars hai i been
given effect to by the Railway administration. Thus the fi:-':'l’ﬁi <

the plaintiffs for automatic empanelment in the year 197-2,-._-?1:;. o

e

——

preference to defendants no.3 to 42, is not sustainable on the ground i
of seniority alone. "We may also make a mention that this matter '
has already been adjudicated upon in Writ Petition No.7532 of 1979

S filed in the Hiéh Court of Judicature at Allahabad and transferred
to the Tribunal, registered as T.A. No.11 of | 1986 (Sunil XKumar , 'gk
Singh % 8 others v. Union of India % utﬁers). The, impugned selec-

tion of the year 1972 was held to be a valid selection in clear

terms by a Rench of this Tribunal by judgment and order in T.A.

No.11 of 1986 dated 11.3,1987. It was held therein that there was

no ambiguity in the selection of Fireman Grade 'A' held in the

year 1972, However, the Bench directed that without disturbing

the existing position the seniority list of Driver Grade 'C' should

- be recasted in respect of the parties to that proceeding and other
H- other similarly placed persons, Probably it is for this reason that

the plaintiffs have secured two or three promotions by now, In

this manner we have no doubt in our mind that the case of the
plaintiffs has no merits. It cannot be declared that the empanelment
of the defendants in the year 1972 to the post of Fireman 'A' was
bad in law or that the plaintiffs were entitled to autumati‘c empanel-
ment as Fireman 'A', despite having failed at the test in the year
1972. They were entitled to automatic empanelment only after
8.10.1975, There is no material on record to indicate that the
M plaintiffs were not empanelled in accordane with the existing
| instructions after 8.10.1975. If it were so, the plaintiffs should have
challenged by separate proceeding. In any case, we do not find

: any merit in the case of the plaintiffs,
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Waris Ali, who filed Civil Suit J Oy’
1986) has also not been raverted aw ; -- ?_:__
No.154 of 1985 (T.A. No. 515 of 1986) has msn'”ﬁ&f@g TUCtus
because the interlocatory order passed by the Mﬁnstﬁ' .

7 o
in the judgment. _ "v‘_;-‘jffﬁ b
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7; In the result, Civil Suit No., 267 of 1973 (Ti;&...- 'I' .

& (e

MEMBER (A) MEMBER (]).
Dated: November J3° 1990,
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