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the defendant-opposite partye.

2. Tirath Prasad was a Chargeman Grade tﬁ

employment of the Railway Administration in thﬁﬁ rth
b Eastern Railway. He entered the service on 2*6”ﬂ31f§§?1-
.",:5 at that time he appears to have declared his date,‘af o

birth as 1.7.30. However, the Department learnt that

. .-'n;:a._;.
for the purposes of his carlier employment in the milita

his date of birth had been recorded as 16.10.26. The
Department therefore held an enguiry into the correct
1ate of birth and asied the deceased plaintiff to

furnish proof thereof. As & result of the enquiry

the applicant!s’ date of birth was found by the Railway }“
Department to be 16.10.26 and the same was communicated
to the plaintiff by the Chief Commercial Supdt.'s letter
dated 9.3.53. The recorded entry in the service record
was corrected on 16.4.39. It is also stated in the

reply of the opposite partylthat in Card 'A' maintained
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3e - The plé\-’f-!ﬁ'l‘oi%"f'g se however is that in the
seniority list issued ih :&fgf ?" cI‘ on 1.,4,57 his date
of birth has been correctly'i.f%%?iﬁijiigkﬁtﬂkﬁ1@ Wwhen
““ fﬁ a notice on
11.10.82 that his date of birth be*in_ E’;j,fff_~${1uf; ' he
would retire on 31.10.84 he filed tlm "—ﬂc t .@L,L
on 18.10.84 for ra-correctiun of his date o % :%g:

from 16.10.26 t0o 1.7.30, 'Kf*;ﬂ;f.
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4, The stand of the defendant-opposite party

is set out in the reply to the plaintiff's applicattqpiafi .
under Order XXXIX Rule 2, Code of Civil Procedure.  _§
shri A.V. Srivastava appearing on behalf of the 1
defendant-opposite party says that that is the stand d
even now. No rejoinder has been filed to the

affidavit in support of those objections.

5% The important feature is that plaintiff-

applicant had admittedly entered into military sexrvice i
but the date of 16.10.2% is the date which flows from
his admission at the time of commencement of that
enployment that he was aged 20 years. If his correct
date of birth was 1.7.30 he could not have entered into
military service on 16.10.46’becausa at that time he

would have been barely 16 years and three months of age

while the usual minimum age of entry in Govt. employment
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up for final hearing

be held that the plaintiff%ggﬁi¥ﬁ$ﬁw§?@@£§3
re-correction of his date-of bﬁ!tﬁ~£ﬁ?f:

s

e service.
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8. The Suit is dismissed. Parties s

i 6
their costs, A

Vice Chairman

Dated the 18th Jan.,1990.
RKM




