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Court of District Judge, Allahabad, 'Tﬁ&éﬁ%ﬁaﬁﬂ hﬁ,ﬁgﬁ;ﬂﬁﬁﬁ

-

h the judgement and decree passed in Suit No. @??ﬂ“ﬁf
| .

by the Munsif Uest, Allahabad on 28.4.83.
j; Appellant (Appellant) has filed the appezal on '5 :~;3;fﬁ
that the judgement is perverse and against the T$%l;¢n
q;// on record, The rcourt below has not considered alk%éﬁﬁ
case laus and rules cited which has resuylted in misca i
! of justice. The Appellant has, thsra?ura, prayed fgyf;ig

setting =2side of the judgement and decreeing the aqiﬁ

in his favour,

25 The appellant was an Asstt. Electric Driver on
the Allghabad Division of Northern Railway. He was taksn
up for fraudulantly claiming extra hours on his Jt. Train

i Journal and was reverted as Fireman grade '3!' with sffect
from 26,2.1981. He has alleged that he was denied

reasonable opportunity to defend himself by not being giraﬁf
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the suit is frivolous,
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dismissed, e
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o The learned Munsif had dis m.taé ’U&L suit on
3V o 4
the groundg that the appellant having Iﬁ“h;;;?ﬂﬂ

ol
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letter admitted that he received all papq;@pﬁiﬁffﬁﬁiﬁiﬁfﬁ

that he has been denied rsascnabls nppartunif?;fjﬁﬂfﬁﬁi

hold ground and therefore his revsrsion was J}é,h,_‘m
B

or against natural justice, g

- S
= .-‘.-*‘.

4 We have heard the learned counsel for buth.pﬁﬁgfﬁﬁ
and haué also perused thes case file and the dacuman§§  ?T
submitted by both sides, The main contsntisn of the
appellant's counsel was that the charges in the memorandum
are vague, the appsllant's reply of 7,.,3.1980 has besn
considered as tha reply to the memorandum., While imposing
the punishment no other documents Or reports have besen
considered except the letter of 7,3.1980 and thus rules

S and Rule 10(5) of the Discipline & Appeal Rules have
been violated, These have been strongly challenged

by the learned counsel for defendants on the short point

that only pleas raised in the original suit can nou be
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on record is overwhelmin
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it is a neu point, we find ngo force in hi

charges were Vague. From @hﬁ£ﬂﬁﬁﬁ?@;hﬁ“.
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it is clear that“thnfiﬁp;ﬁﬁkﬁﬁz?ﬁﬁ his crew

driver ware both invalvadtﬁjﬂﬁguﬁﬂﬁﬁﬁmﬁhgﬁLﬁ?rﬁﬁfnfr

The appellant had not made Enyltﬁﬁfﬁﬁﬁ:ﬁxﬁﬁﬂﬁEﬂﬁiﬁﬁﬂﬂﬁw

i

1 opportunity for cross

-examination not having been given

L

to him during the enquiry itself, He had"ﬁﬁbﬁ?f?ﬁuﬂ the

| statement of thae relied on witnesses aa;h;_gﬂﬁf.
;l. admitted in his

___ r‘..__._.__.—.1._.‘. - 1
29 A4dlseLrT

e

letter to Asstt. Electric Engg;{iﬁé The

r Fact, however, remains that the appellant particigfégj?

in the engquiry without Murmur and he did not care ﬁﬁq;fh
?ﬁ/f make use of the opportunity to appeal against the ) iﬁ"

-
-
.

-:"l.

Punishment instead he ran to the shelter of the court of

!

lav and now rajises 2 new issua that the

B

punishment arﬁuﬁ'}%

Oisciplinary Authority had
gone through the Enquiry Officer's findings,
Officax!

doas not indicate that ths

likely that aftar the
Disciplinary Authority has appointed the Enquiry Officer

and asked him to hold the enquiry, his findings would be

only an empty formality,

In our opinion this contention
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and the necessity ﬁﬁiﬁ%@w?fhﬁﬂﬁ;'

authority has no material u
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reasonability of the punishmantw

in thie case Says
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| ! Charges are very grave, Empluyuu jeliberate)
; filed wrong JTR to earn more mnnuy......af'ﬁ o
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Here reasons have been given. In terms of the Hadﬁh@;L

%%///’ Supreme Court'e observations in Union of India Uurqﬁf*'u

art %

K.Rajappa (AIR 1970 SC. 748) the marnerRirR N this |
I

| done is immaterial. It is alsg not required that the
evidence be discussed and the order be uritten as LRI

is a judicial order,

{fr Under Rule 10(5) the disciplinary authority has tgo
makeé an order imposing the penalty. It is no more necessary
| to give the delinquent any opportunity to make representatios
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allegations against him,
Vel

the cases which he had to meet.

has been relied Upﬂﬁ'ﬁi is fairly comprehensiv

and record vers placed before him for his

e
i,
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ﬂfﬁ Lildl LNe procecure was n
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There is nothing to aidﬁ

an ordsrly one, The principlﬂi‘éﬁ“ﬁéﬁ?&ﬂﬁtﬁﬁﬁﬂwiﬁzlwkg?i
: '..' - e
that a sense of satisfaction is created in as much as

the points raised have been heard. Thﬂ&g-nﬁ%ﬁédﬁhpfsww
“j not clothed in a strait jacket and depend upon the

circumstances of the case, They are not inﬁﬁayﬂéﬁia‘”'inHﬁL
%/ mathematical enunciations., What is to be sesn 19' o
in the light of facts and circumstances of a pﬂrtiégéﬁllf
case and the nature of issyes involved, a fair angli:;éﬁ'
rsasonable opportunity of being heard has besn furniﬁﬁiﬁé;;,ﬁ
or not, We do not find any lacuna in this regard, The B
issues raised vere denial of reasonable opportunity By
the non supply of the statements of the witnesses, Thease

@3-
were met., Thus this' plea has no force.

S, Issues not raised in the original petition should

not be raised in an appeal. The appellant had only

| complainad against the non supply of the statement of
witnessas and the bias of ths Enquiry Officer. He has

not shown any representation that he made during the
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making an appeal against the Punishment, ﬁﬁ“ﬁWﬁj,f; not

1. The appellant cid not utilize the

Find any indication that 2longwith the punishmer

} M & I"‘ 4,';: ’_?', -“
the énquiry report was sent to the appellant  direc
that the defendante will now send him a copy nf-ﬁﬁgif'"

o
enquiry report and Dlsc:Lplinary Authorities fiﬂﬂ.’i_ gs and

g
if the appellant so desires, he is allowed to Pi»la?iﬂm}

Appeal within 45 days of receipt of the €nquiry report *i

¢ findings. 0©On receipt of the same thes defendants ﬁiﬁ%

consider the appesal jin 8ccordance with the rylaes and
A

dispuae&uF within a month thereaftar,

12. This Civil Appeal No. 513 of 1983 jis disposed of

Accordingly., The judgement and decree of the learned
U Ak p L &Y o 198/ .

mun51ﬂ(ls modified in thess terms,

Parties will bear their
Own rcosts throughout.

o A.m.
Dated the / ~é‘__.]an.,1913'?




