!' B P P I I < e e i soeae il
Union of Ihdla.r%Emri;hm vﬂﬁncﬂ Defdt-Respondents
. b .
b R

’ ~ E(
Hon'ble S. Zaheer Hasﬁﬁf,— :fdh,.
Hon 'ble A Johri, A.M. 5,

(Delivered by Ho

.

Suit No,213 of 1984 ha ;‘ received on

‘n",*' .

transfer from the court of mns‘-—i-f-i f« {Mr undex
29 of the Admin J.stratn.ve Tribunals &Q‘I: i‘:é; of 1985,

il

a3 The plaintiff's case is that au+ﬁaﬁh::
penalty for deduction of £,3,318,74 p. impo;a ?@tﬁu
him, his appeal was allowed by the DlViSlGnalr-
Nanager, Moradabad but subsequently the refund ?_ﬂJjJ
deducted amount was withheld and thus the appeﬁl?_“

order passed in his favour has not ken J.mplememﬁ '
- 7‘}/ 3. A penalty of deduction of WS,BIBW‘&?‘_ was
imposed on the plaintiff when he was working as |

Naster, Rishikesh on 24.4,1976 by D.C.S., r:.

and permitting its carting by an out A.gmﬁ ﬂiu l“"t 1R ;. :
authorised to take goods for *""WE%?"TT : :* TEA
charges claimed by the out Agent, ‘thﬁﬁgﬁ |

him and under consideration of the defer

recovered from the plalntiff. on a,p ?;}*j ‘*_= qus.ni:u.»nrr.x

Railway Manager ordered the t.f';ﬁ,{ uﬁu,ar Etff:
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question of refund te-tbefﬂ@Ltﬁﬂ
abeyance till the issue ﬁf aggm ge

decided. It is this decision t
by the plaintiff,

4, The facts of the case ar ‘*n f=ﬁh dispute,

the suit is not maintainable because the Unio
has not been impleaded and it is also barred by time

The position,however, was that the recovery imposed

o

was as a result of disciplinary action and any .
punishment imposed in a disciplinary case is a service
matter, Secondly khx we find that by an amendment tff

Unicn of India has been made a defendant. Lastly we
do not find eny limitation applying to the~relief'-

claimed, Thus these contentions of the defenahﬁtﬁf }:w

learned counsel cannot be accepted. ‘;”,

% There is no doubt thet an appellate order
can be reviewed by the appellate autho;ityi;puﬁ

abeyance 'fDI‘ a cer'taln perioc ;
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taken on-expffhfﬁﬁ;;:.p: 1i

;k} period of three yea
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is liable to be quashed.

0 The plaintiff has also claimed intéﬁéﬁﬁj ‘

. Py "-.‘:

on the amount, In their written statement the deféaﬂiﬁﬁ .’ﬂga&'i

L7 have said that the plaintiff is not entitled to interest.
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N The plaintiff retired on 31,7.1980, He has been f?f.
b repeatedly regue sting fOr the refund bU't the defendants i |
..u
have not refunded the same yet. With the‘galloping ;4ff‘

inflation the value of the amount has gone down

- r*

appreciably since 1980, No arguments have been advancag 1
by the learned counsel for the defendants as to why th :
interest should not be paid, We are,'thereforE, nat ﬁ{'fu"

able to convince outselves why the request should bg
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plaintiff, They took no such actman#éwﬁey vl
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15.3,318.74 p. recovered
plaintiff will also be
rate of 10% (per cent)
3
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4.1.1980 to the date t
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order as to costs.
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" VICE-CHAIRMAN.

Dated: August__ 2! 1987,
FG.




