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Case No.1422
Section 19 of the A*::
1985, On perusal of the fil’é "ﬁ;“t
not yet been admitted though - '

finally. We are, therefore,
stage.

: The applicant is challenging the

demotion from the post of U.D.C. to that of:L;ﬁ;ﬁ,
the allegation that promotion was not in ornder asihe
had not rendered the requisite service for pr@mﬂtwfﬁh
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Accordina to the appllcanﬁ, after having jalneﬂ'ﬁh
Indian Military A cademy on 7,.1.19%4 on being deahgrzﬁ

1

surplus he was offered alternative employment as‘ég.j &4
1.D.C. in the C.0.D., Agra and he jioingd duty thar&:gp.'fg
_qﬁqu?ék:'
posting on the transfer of the Army -'Cadef a¢ Ag

9.4.1975. Fe was posted back to Dehradun on con
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was shifted from Pune to Dehradun,. He jainﬁﬁ@&he Arm;f“'
Cadet College, Dehradun on 8.8% l977 @n ; }

# "}" :

Collece he was assigned his senlor:cty Imﬂgafg i
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Eﬁ‘ti"ﬁlem ,.Iﬁ_,.;* *1,.; e pDOssasse -
of mmi{n%m s

sffect from 1.3.1980. He Tepresente

grder and according to him &ﬁ?&*:'=

Army Headquarters turned down his case and fh@ﬂ%

decision was communicated to him on 4.9.1985;ﬁﬁgﬁf;hq

reversion was against law and faats of xﬁkqga

™ g
promotion was granted in due course aggmﬁﬁiﬁ'

seniority and entitlement and he had cﬁmpleﬁed't&g-s

A

vears'! service in the L.D.C. Grade priorwfa.his aﬁ'

G

motdon and the reversion was not sampllcitgrfr-!k*‘

L 13

pr
b ponal
iZ7i in cmnsequences reducing the applqh nt

o] s
;2¥;i§? financial and other lusses and :m:iﬁ{i*-“-

opportunity was aiven to show-cause agaiﬁ*ﬁ

L"I

¥oduction and that the applicant should fl’

in proper seniority on the merger of
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211 discréninated,
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1978, He had not completed thre

as L.n.C. in the Aru.ar-sw*
under the Recruitment :
Army Cadet Collage wifﬁ”
whole civilian staff was plan?»k“ appropriate
of seniority. During the scrﬂ,}iﬁaul
it came to light that the anpﬂ“““
Army Cadet College on 8.8. .1.9 f?
This entailaiforfeiture of hls past sarvft fo
on the basis of CFRO 73/73 and 11/75. The aﬁeﬁ
ther*fore, reverted to the post of L. D C. on ,,'
1is represzniation for restoration of his senior
was Tejected on 4.8,1980. The:respgndent bavafxgﬁiﬁi
hat since the abplicant had not served in the sa )
for three years, he was not entitled for any pramotien‘
and the final orders off:ha Army Headqs arters were .
conveyed to him on 1% 8.1985 wﬁg;ehhis reversion wes 2&?
gp~h212 and the decision conveyed to him on 4.8.198Q-w&5_ }-
confirmed. According to uheurespondent the aﬁpligant had :
no richt to claim promotion. He was not qualifled FOT
tha same as he had not completed threeryearsl minimum
service in the same unit and it was an error that.he waa
as to officiate ag U.D.C. The applicant was pa&é

e pay and allowances for the pariod he remained
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A

wrongly . asked tn?‘ of
post of U.D.C. It i*g‘ m
imposad upon hlm-1Iﬁﬁf-ﬁ'”

applicant has only 1:31:'955:@:&h the
of ficiate on-his due Senionﬁgﬂ*:
Recruitment PBules lay down 3-"_
three years' service in.t’he o) ‘ e
¢ &
4, Ve hava heard the learna;d caut?“"_,_.

.2 -
particular office, .

% ..‘ Wi o

and after the marger, the Indian M.

no authority to revert him. He had

T A ek

Recruitment Rules. He has .J:E-J;%igd on - y :
Dashid Qadiri v. State of Jammu &

By

ek

reported in Services Law Gases 1978 (4
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exercised and a decision made to the pga;]ud‘ia
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a view to rectff - the mistake resultin rom a. mistealke .

view about his senl&“

q‘# - i
from consideration some
| senior to him. The Hon‘%ﬁﬁgﬁ?ﬂﬁ;:.
the respondents were not cﬁ,g“
2, y .
. ".*,Ii 'thou‘t Ccmply'lngg‘the princ r {,—!(.-E1 :'-""-.;":.J
g the order of reversion was a nuld
S| 4 ;
In the instant case the petit :Lnne:e _ ,:_J
! s ,.
& ; wrong seniority when he got'ﬁraﬂgggrrﬁﬁggmﬁ;f'“ ¥
i ] w » ., N T T F i
l - Dehradun on c ompa$Sbnate groundt;ihe rul-s provided th : ﬁ
r} i L = : el i "I‘]
he will be the junior-most person in the estab: \

and he will forfeit all his previeus service fq=-_
o
purposes of senlarlty. According to his own shp'lﬁ

I.-
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the applicant has given the vacancmes in the*@@**=%: [
| of UJ.D.Cs. on 1.5,1978, The posted strength of ”uﬁjﬁ%.
was 3 and L.D.Cs. 10 while there was a vacancy of Sy ‘ 1

J.D.Cs, which was to be made good. He was posted't&ééié_
Army Cadet College Wing on 8.8.1977. At th& tmg;u.V

posting it was a separate entity and estabi;?”
there were already some L.D.Cs. on its.rol&uﬁfffﬁj
aprlicant 's positbn in the sehiority <though ¥tihas na‘u
been indicated could not be at the top of the 10 L.ﬁ. :

who were on roll on 1.5.1978, The applicant ha- bﬂ
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transfer back to Dehi

most or amonast the

gi==% II‘_‘:.‘-,:’: 2

B The second case which the 1

the applicant has relied bn is se of S.S8, Karir

v. Delhi Administration ,ﬁh
1973 3.L.C. (3) 285. This was a case in which the
Hon 'ble Delhi High Court had held that the

&l _,z\.
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was based on selection and not on se.nior"if‘é;?:* -

eligibility for promotion was eight years of ser:

L R

a Section Officer and the rule ddds n

service would be under the Admmls'f:

not under the Central Covernment.

Hinh Court had observed that the sexvi
J F.“ " ' . - Eg a
Delhi Administration is also serv ﬁa under t

e -

“overnment. The Hon'ble High Court had'f

non-ccmpletion of eight yeéré ﬁf sex

consideration of the petitioner by the Departmental
E P R § s

b

fremotion Committee for ;;ifomotd;an. The facts
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for the apb nt i
5 There is no dispt 5

X R - o : i 3
. compaSsionate posting. Those individuals who app.lis [
for transfer on comp ’fﬁ"+rﬁ~ﬁ¥?uh%- *

seniority in the new unit caunted

ke o = -

the instructions contained &ﬁaﬁm¢ﬂari;fn

Momorandum n0.28{6)/67/D(ﬂp'$2ﬂ35ﬂ%ﬂgﬁ?f

o
P

do nqt cet the benefit of theid ~evious servic

thoix reporting to the naw unit. n
fy 2 S ol
under dispute. Wnat is beinag challenﬁé&*ﬁﬁi“v

became jUﬂlor—TOSt in the new uhit) when
came for consideration of his promatlentas

the agrade of L.D.G from 'ﬁ'ﬂ%{&

* 1-

B ‘h

joininag should be taken into cons’:i.de ation.
a different matter if in the new un: g{;f“"f
en;nrlty he is amonast the allgihl

basis of

ryvice

his previous service for purpases |
ptotect the interest of theéatwhe ar _
establishment whers the comp%ianata ‘I)«iw,...ﬁéi}“_%; rd s

cvidently the persons, who a-re senlor £a*th uén?

- *I ‘l'
had also not completed three years of service c ,"g
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78 The appli
imputation of 1
/m¥sconduct or words
or reputation of thﬁﬁfmjﬁéiﬁgﬁﬁ
nothing to discover in théuﬁ%%ﬁﬂﬁwﬂ*“~
1na41nﬂ to the raversion of ‘! 'bﬁf
cannot be said that it has bem ma
ent. The order is not moxely A cﬁjmﬁﬁgﬁ camo

for an order founded on misconduct. We also

-nd ie a circumstance or piece of evidence

J".l

tive routine, In the

tion is attracted in the case of the peﬁ&iimnﬁp
8, The patitionexr had JOlnmd aé Tt At Wi ih 53
thouah he had dons three years in the~lﬂwer graﬁﬁi';i:

would have been eligible for being cané%dered fg? ﬂﬁ#&Q:;
U.D.Cs. pasﬁjg; the basis of Becrfitmengp??:ajﬂﬁﬁﬁ tf, .
facts remains ‘that in seniority he-was 2 he ;ﬁﬁhaxs-i

who could not ba considered for promotion ag‘tm‘r hgd:’? !

not complated three years of sarvice and, therefaxg@

H
his being called for the selesction was-inaorreﬁt 1ami; j
¥ aganol i

degide the rules, He could ﬁot have been cnnsid ‘5
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applicant had served as Eﬁﬁﬁgﬁﬁﬁi;ﬁkfzﬂ*

1974 that is since his appointment

Agra to Dehradun on compassionat:
his seniority being fixed below

| and temporary employees who uare él

- in the establishment, He has notﬂablﬁ“ﬁ?iﬁﬁﬁﬁy
his case that amongst the ten Lower Biuf&ﬁﬁﬁ,fﬁwLﬁ:

ey,
who are on role at the particular time he Hﬁ

senior most. If he was the senior most amqh

group he would have had a lagitimata rzght

e

considered for promotion to the p ﬁﬁfﬁ: Uppiﬁ Hn'f

Oivisicn Clerk on the basis of hiéﬁpaat aﬁru x-t

e
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Alterpatively, if the administration has E&%@@ij

42; pouers for relaxation they could have pr=u=ﬂ1r3

. those who did not have rEQuiSite seruiaa if:ﬁﬁﬁ-b 1"

X Bk
| . * on the basis of seniority, d&F thia daémanm

! +to be the situation, Ue, thara?mfe,dn not sea

2
.
k.
3
]



'rﬂspnﬁfhﬂ'ﬁ’uui the

The learned .ﬂ-ﬂ; 51
on the Hﬂﬂ'bla High

observation in paras 8 and 9 of

No.1073 of 1968 AI‘-}P’E. Kﬁ'ﬁy .:.f_ﬁ.'bu -
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-
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Smt. fManorama Devi HJ;J‘

[ Q : as follows 3} "*
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"g, Considering the FL:
Fﬂ | Section 16~F(1) and its éﬁgﬁ X
opinion that it is ma,nda'tci{z_i_g_.;:ﬂ If a persor 3
is appointed as the Principal of an - »
}/. | tion without prior approval of i“‘;‘-I\;:, Re g

Deputy Director, Education P the H}L‘-ﬂ.r
is, in the eye of law, no {’Fr’“--fr':i'-" at

In the State of Punjab V. Jagdip .
certain persons uere appaih%‘d as T'g
in the State of Pepsu., Later thay u

no posts on which they cuuld be J:%,ij‘g*i
The State of Pepsu was aubsequan_ merged

[

| Funjab then cancellsd tha ordar (=

| | confirmation. The order was challang

| court., By majority the Supreme En'f: 3

| sustained the order, It was held tha@;} -

| as there were no posts to which -th’a@k >

be an appointment, the appointment was
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to have

| | | “the pastfimf.ﬁﬁﬁ,
status,” "
| ¥ In the instant caue-ﬁﬁff*““M

| | was appointed without prior appro

¢’ Accordingly the appointment ﬂ;
Although he has been acting *i
of the institution without p*“, ke

it cannot be deemed thﬂt.shgqqgg ﬁ&”ﬂﬂ;y
of fice of the Head Mistress. F
ment withow +the prior aggi"“':
Regional Deputy Directar, Educat
not, in view of the Supreme Cour
y observation, be deamadﬁftﬂ1pqnféf

??’asm

In the case of the applicant he was prnma&ﬁ
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5 B
urong promise and therefore his promotion ué@fuég'w
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