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Central Administrative Tribunal, Allanabad.

Registration T.A.No. 1397 of 19806
( Suit No. 401 of 1982).

Pradeep Kumar Pathak anad
anotner % ALite Plaintiffs,

Syt o e,

VS

Union of Indie i Defendant.

1_10111 D lS i!llisra’ J"rlh:li
Hon, G.5.Sharmg, JM

( By Hon. G.S.Sharma, JH¥)

This original suit has been received by

transfer from the Court of III Additional Civil

2

| | Judge, bDehradun under Section 29 of the hdministretiveﬁ
_ ?

Iribunals Act XIII of 19803, ‘

2 According tou the plaint allegations, the %
plaintiff no.l was appointed as Topo Irainee lype B %
(Rep) ( in short TITB (nep) ) on 29,1.1979 and the :
: plaintiff no. 2 was appointed as sucn on 2,2.1979 in ‘

| | the Map Publication Directorate of Survey of Indie,

E | Dehradun. Both the plaintiffs are diploma holders

i - in Printing Technolcgy ana guelified persons in

| L | Topographical and Map Heproduction pivision and we~e ¥
appointed on suitable pésitionsafter cumpletion of '
2 years training and their suitability judged on the |

;i basis of trade test. Un successful cumplétion of

| _ d; training, the appointees are pefmitted to appear in

AF trade test for grade 1V, grade IlI ana grade II., The
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plaintiff no.l completed Nise Lreining on 29,1.1961

-

and the plaintiff nueZ wn 2244584 2nd thereafter F
|

they became eligible fum Gupusriing in the trade %
test. The plaintiffis wela palmilied Lo appesar in {
the trade test fur grade IV d4n May 1981 and on -
their qualifying im Gtz S3id tesi, Uhey were i
promoted in grade IV we2ele ded4d981. It is fuitheri
alleged that the plaintiifs are qualified for E
appearing in the trade test {ur ygrade 1II1 and E
grade II. The said tests were going to be held I
on 11.10.1982, but the department did not permit 7
the plaintiifs to appear in the sald test. They i
accordingly filed this sult on 0,10,1782 for a i
declaration that they zre entitlsd %o appear in ﬁ

i =
the trade test for grade 1il #i& giade IE tu be

held on 11.,10.1982 or on any sSwesequent date and

T e o AP e SnsU R

the order of the Direciswzis of Map Publication,
Survey of India Uehradun felbszyicg tne pleintiffs
from appearing in the said Ls=C is illegal, void
and without jurdisdictiun aws sz mandstory injunct-

jon to direct the defantgi Ui jarait the pleintiffs

to appear in the tratde dest g grede IIT and

grade 1I on 1l.10.19C2 o oy subseduent date.

r:':.‘r.‘l.'r'_ e e e o

3. It was also allbegedtyy Lhee pleintiffs that

under the similar circwsilLseess. sime diploma

holders of their departwmenl-gd” filed writ petitions
no.21l4l of 1981 and 49530 .6f L322” lu the Uelhi High
Court and had obtaimed La- fzeetien tu the effect
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that the petitioners be permitted to take tlhe H

examination bub their resulis may be withheld and ,
i

will not be declared till further orders ircm the ﬂ
Court. un the same analogy and perity, the pluintifgil
succeeded in obtaining & direction from the Givil f b
Judge, uwehradun for thelr appearing in trade test f
b goiog e be held on 11,10.1982 and they did appear
in the trade test for grade III, Its result was, 4
however, to be declared only under the furtner orders

of the Court and has not been declared so far.

4. The defendant contested the suit and

in the written statement filed on its behalf, it hes
been stated that paragraph 12 of the circular order
No.435\Admn) issued bf the Surveyor General of

indig provides the necesssary rules and the procedurcs
for trade test. According to this circuler, a train=- |

ce after undergoing 2 years training on classification

is normally placed in the lowest grade applicable to

i
!
|

t | | his trade. An employee of grade IV has to spend
3 years in grade IV before he is eligible to appear
in grade III test and likewilse, an employee of grade

III hss to spend 2 years in that grade before becom-

i 3 ing eligible to appear in grade II test, Further,
there are 4 crucial dates, namely, Januery 1, April l,ﬁ

July 1 and uctober 1 on which a trainee can be

v (-

3’ classified on initial classification bul for subse-
quent promotion, tne promotion Lakes effect from

the lst day of January of a particular year. The

i,
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plaintiifs were initially classified as grade IV w.e.f
1.4,1981 and as per the period laid down in para 6(d)
of circular order no.439 (Admn ), they couldféiigible i
tc appear in the trade test {of grade III only in the |
year 1984. So tnere was no question for thelr allowing
in the trade test for grade I11I going to be held on |

11.10.1982, The plaintiffs were not allowed to appear

in the said trade test because they were not eligible _

i
|
E
I
1
i
|
i

to appear in the same under the rules and the stay order |
granted by the Delhi High Court to suime other petitioners)
was on some cther grounds and the plaintiffs were not i
situated in the similar circumnstances and thney have !

obtained the interim order from the trial Court wrongly. ﬁ

-

Elle Neither this suit of the plaintiffs filed in §
1982 nor the two writ petitions filed by their ceclleagu- |
es in the Delhi High Court in 1981 and 1982 could be 1
decided before the Central Administrative Tribunal was
established., The present suit has come before us by i
operation of law while the two writ petitions aforesaid |
stood transferred to the principal Bench of ile Central
Administrative Tribunal at velhl and they were finally .%
disposed of by a single order on 25.11.1986. A copy 2%
of the said order has been produced before us on behalf ;
of the plaintiffs and it nas been contended that on-the %

same grounds, this Tribunal should direct the defencant i
¥

L ]

to declare the result of their trade test helad on il.10$ﬂ
: .1.982- L
£
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No other peoint was raised or pressed on behelf of tne J
plaintiffs before us. We will however, like to add
that the plaintiffs had prepared an application alomy
with an affidavit, which was filed before us containing E
the prayer thatl the respondentg be directed to detlare !
the result of the trade test held on 11.10.1982. Wun |
our query , the prayer from the application was scored |
out and it was requested to be read agt;esume of the |
case for the sake of our convenience, We will hﬁweaeéa

I.
I

like to point out that tne affidavit in this case |
has been filed by the plaintiff no.l Pradeep KumaX |
Pathak wrongly stating 1in pera 1 that he is tne sole
applicant in this case. Any way, we are ignoring

the application and affidavit and propose to decide

the_case'on merits., I

6. Sri K.C.Sinha appeariny for the defendant
had seen the copy of the judément of the Principal -y
Dench on which the reliance has been placed on behalf |
of the plaintiffs and it was contended by him that

the facts of the two cases aIe not similar and the |
suitable orders may be passed in the case. de will :
now like to trace the relevant rules of promotion *
and trade test of the service of the plaintiffs. |
If is not in dispute that after initial appointment
there is a training for 2 yéars and after the

training, the trainees are allowed tc appear in the

trade test. Formerly, the exceptionally qualified




trainees had an opportunity to jump to grade II1 on
the basis of the trade test and it was not necessary
that1heishould be appointed in the lowest gradé IV in
the beginning. Thereafter, for further promotion,

further trade tests have been prescribed,

7. The copy of the order of the Principal Bench in |

writ petitio. nos, 2141 of 1982 and 2325 of 1982 goes

to show that the petitioners in those writ petitions

were treated as exceptionally qualified and were allow-

-L P .d-"-
LESLS
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ed tou appear for grades III and IV trad
simultaneously but the result of grade IV alone was
announced and the result of grade III was withheld.
They had filed the writ petitions for directing the

: pALe
respondents to declare the result of grade trade tests
.

with consequential reliefs arising fiocm the declaration’

of the result, The writ petitions were contested and
the main defence of the respondents in those cases was
| Ao opzan

that the policy of allowing the traineesnln irade test
far grades I1I1I and 1V simultaneously has been discon-
tinued and the petitioners were not entlitled Lu appear
in une Lrade test for grade 1II before passing the
trade test for grade IV. The petiticners obtalned

an. interim directior to announce the result of grade
{II test from the velhi High Court and on the declara-
tion of Lﬁe result, they were found successiul and
they fucther sought e direction from tae Jelhi High

Court directing the respondents to allow the petitionex

'

i
|

FaN

1+

t
i
|
:
<

"‘_-' S e T o G
e



- e

-

\
h‘
-

L0 appear in grade 1I test subjezcl to the conaition
that tne result of tne said Test would be withheld
untiLZ‘fuxtnur orders of the Gourt. Even the result
of trade test for grade II was subsequently announced
and Che petltioners were found to nave qualified in
thhe same. Under thuse circunstances, tne guestion for
determilnation before thne Principal Bench was wiielher
the petitioners could be allowed t¢ have the benefit

Of passing grade III exemination.

<3 After considering the contentions of botn the
paerties, tne Principal Bench held that as the petitioners

were entitled to be considered stiraighitway to grade I1I,

they were permitied Lo agppear in the trade test for

grede III and as sucnh, there could be nou reasson to depriwe
them 0f the benefit of their passing the trade test for
grade l1Il. The petitioners were allowed to appear in the
trade Llest for grade I before the change in the policy

and 1t was accordingly held that they were entitled to be

considered for a directicn to induct Chem in grade ILl

on the basis of their success in trade test held in 1981,
' Regarding the benefit accruing from their passing the
trade test for grade II, it was held that all consequent-
ial benefits flowing out of the direct induction of the

petitioners ing rede 1II will be given to them.
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9.. The above discussion shows thet the facts in

the two writ petitions decided by the Principal Bencn were |

not similar to the facts in the suit before us. In those

writ petitions gll tne petlitiopers were allowed to appear’ in

the trade test for grade IV and grade 11l simultaneuuslyland! b
on that ground , the Principal Beinch had taken the view
that if the petitioners were not entitled to be considered
straightway .to grade I1I, they could noct be permitied to
appear in grade III test and on being allowed o appear

in the test, there wss no reason 1o deprive them of the
benefit of passing the same. In the present case, tne
specific case of the defendant is that as the plaintiffs
were not entitled to appeer in the trade test for grade IlIl
befa;e completion of three yesrs, they were rightly refused ;
to appear in the test going to be held on 11,10,1982, Sihe
decision of the Principdi Bench has, therefore, no appiicai-|
ion to the case of the plaintiffs. .
|

10. It has been stated in paragraphs 23 end 24 of ¢ §:

the written statement by the defendant that according 1o
the circular order no.439 (admn.), an eaployce of grade 1V

has to spend 3 years in that grede before becoming eligible §

to appear in grede III trade test and the pleintiffs would

i
'i, become eligible to appear in the trade test for grede II1l |
. |

R i S o

only in 1964, Though no party has cared 10 file the

moved

!
P-
relevant circular order on record, it appears irom the ‘
¥ 1
i record that the plaintiffs hed /an application before the :
1 : i '
]

.;, trial Court for declaring their result of the trcde test

for grade ILII in which they were allowed to appesr under ;
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its orders and on their failing to pass thne said test,
tne permission was sought to appesr in another trade
test going to be held on 6.9,1983 ., ‘This application
was rejected by the trial Court on 26.9.1983 with the
observation that the rights of the plaintiffs are to be

decided in the present suit and if they had & right

Lo appear in the examination,only then, they are entitl-!

ed for the declaration of the result ana without
determining the rights of the plaintiffs, the result
could not be declared, It was further observed that
tne plaintiffs could not be permitted to take relief
as and wnen necessary to sﬁitg Lheir purpose. The
plaintiffs did not go in appeal or revision against
that order znd we perfectly agree‘with the view Taken
by the learned Civil Judge in this connection, The
plaintiffs can get the result declared cnly on proving
their right to appear in the trade test held on

11,10.1982,

11, As the only hitch expressed on behalf of the

5
defendant in its written statement in allowing the
plaintiffs to appear in the trade test in grade III
on 1l1.,10,1982 was thet before 1984, they were not
entitled to appear in such test. Nothing further has

been brought to our notice in this connection, It has
not §

also/been contended that in the meantime, the rules have

e — ey L

s S i

e ] S i A T Tk

been changed or the trade test held on 11.10.1982 was of =

Avann F | . u
a different type end the trade test in which the

e — T Mmoo

N



o L0,

Plaintiffs COuld appear after Cumpleting th

Stay of 3 Ye3rs jin grade IV, We

.LL& CU.‘.‘"J Lliut Ull J‘..-L..i..l..:-»:?_ !!'
b
they were entitled ¢ 2PPear in tpe traede test |

{

for grade TiihdLy has explired

the period Of 3 years

in thne Deantime 211d the Lesult of the trade
b o - . . % L Ak B = - P . ] g "
“€3ST in which Liley had 9iF-ealed undep Clle E

!

Peliissjon - Clared |

L the trial vourt should he de
nNow, It is, hu”ever, Clarified that ip Case i
the pPlaintiffs are fcund SUccessful ip

the s3ig
test, they will have

:
No rignt to claim any |
Denefit CI their

PesSsing the Sélle before the

due date according to Circular order no, 439

12, The suit js disposed of 2ccordingly

without ay order as to Custis, ;
- :
2.3,1987

, 31.3,1987
MEMBER ",,n) MEMBER LJ)

LDated 39,3, 1987
kkb
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