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section 5 of the Limfﬁﬁ{x__ _
the delay in filing the ¢ gp_:ﬁ
judgment of the learned Munsi
decreeing suit No. 215 of 19884 on
under Order VIII, rule 5, Rt

been transferred to this TribUnal aﬁﬁﬁ“gr
the memo of appeal by the District Jud
Moradabad under section 23, Adminlstra svw-.

Tribunals Act, 1985.

The plaintiff had filed the sa**:,rﬂ_V
,against the Uninn of India through Ganar ;a fﬁ_'*
Manager, Northern Railway, Baruda Huuaa&h%?;
New Delhi, for declaratien that the aﬁda & i “
of punlahmant was illegal. Uritten
was not Filad for a considerably long Ei . s
Numerous adjournments were taken. ﬁﬁﬁé:

suit was decreed under Urder VIII, ru}&
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The Railuway Advocate peither drafted Em’" t‘fﬁami};’ir.w
| | statement nor sent any reply for mun% Mg
together. For uvant of information from tﬁ‘ sa
Advcocate, the Department deputed Kamal Kumag;:r
4 clerk in the Litigation Cell, to contact hn=
said Advocate, who made several attsmpts»tg;*k;t
contact the Advocate, but in vain. He wés aluay:
told that the Advocate uas out of station. |
Houever, at the end of August, 1985 Kamal Kumar

uas able to contact Sri Upadhya who hanged over L

certified copies obtained by him and opined that F:

an appeal should be filed, but he did not giua o %?
ny reason uhy he slept over the matter for ‘ ‘ ;4;

suﬁhk long time. After getting the ‘copies the : %%

DN] authorities were moved for necessary action, =

and ultimately the appeal could be drafted and
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! s - d that the ﬁﬁ:ﬂ‘t‘_g, Advocate was
.—}“\ , _,f?:f " j“3n1’ Tiﬁilmﬁﬁﬁfﬂﬂﬁ been explained as &
. : TR \.,J I:L tween 19.2.,1985 and A.4.1E
It uas furthﬁ . contended that aqa-ﬁ;fﬁrhﬁﬁc o
. ! r?
moved the department -_&Hysjﬂﬁg
judgmeént on 9%&%@&}_9 {ﬁﬂ*ﬁﬂ?mxjhuur the i? o
Litigation Cell uent into action | a3
J | appeal was f'-ilad on 30 .9.1§§5. {-: .~, t Jmai"“ 1

application should be dismissﬁiﬁﬁi'

(A ﬁ 3 : - 1-“ y
| | The suit was filed on 24,4.1984.

L

The Vakalatnama of Sri Upadhya is daﬁé@  .

-

‘ 9,.6.1984. He took five adjuurnmsnts rigﬁﬁ;%;t

Ll
.

from 1984 upto 15.3.1985 but did not file t :}'3
written statement, 0On 15, 3.1985 the cagﬁ ﬁé%.

5
adjourned to 4.4.1985 on payment of s 80/~ as
costs. There was inordinate delay in Fxllng tﬁﬁh
written statement, and so many adjournments were
taken in this connection. The application

4]

definitely suffers from vagueness and ambiguity v

in respect of material particulars. If “r
Sri Upadhya was not available, other lauyers .:%é
who represent the Railuay could be contacted or any 1
other lauyer could be engaged, In any case, 2
f Kamal Kumar who tried to meet the Advocate nn.

scveral occasions could have contacted the
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