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Training School at Chandausi on 10+3.79. ﬂfﬁgﬂ%}
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the Court of Civil Judee, f(loradabad, Thﬁ*ﬁk
case is that he was selected as Coaching Ql éﬁn

the year 1979. He was subjected to a madlﬁéﬁL. -
L
examinat lon and was sent for training ta,tha;g&ﬂgy

successful complétion of his training he was di
to report to the Worthern Railway HOrs, at ﬂéﬁhﬂﬁ
Thereafier he uvas posted as Coaching Clerk at t
Nizamuddin Railuay station oh Delhi D;uiamaﬂﬁ

Hazarat Nizamuddin Railuay Station the plﬁlnt

W
g r.‘

was transfsrrad to Sivaha Station by an uﬁﬂﬁ? ﬁ Tg.

-:-’l L ."'"

dated 30,7.79 by the Divisional Personnel Bffi&~ﬂp

’ r. _I o *‘

Northern Railvay Delhi, . This posting was ﬁﬁwﬂ“-
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changed and the plaintiff was trﬂnsfﬂrnﬁd’  #th”K
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Hntadabad on 29, ‘E“ti’?

Uaitlﬂg fior porders a,“ not be 'ri,, given

On his rapaatad rapz;gs ons fth Hﬂ@ﬁ"’%?ﬁ

issued a direction to the DRM floradabad fyig
memo No., 220-E-878-60 dated 19,.5.80 sayiﬁg
Shri Govind Gupta hasbeen selected as Gaachfrlg.
and was tomporarily posted on Delhi DiUIBiHFhmfﬁ
completion of the work he was allotted to JﬂthUE

Division and uas relieved by the DRM Delhi on -"-‘i_'

LS

9.8.79 but he did not report to DRM Jodhpur. HB B .
instead approached this office and raquastad.?qn
change from Jodhpur to [Moradabad. Ffis request

has been subsequently agreed to and he was allqbtaarl
to [oradabad Division by the Hirs. letter of 20. 1ﬁ%g
He accordingly reported to DRM Delhi on 22/ 1% 2
for his being directed to DRM Moradabad. The HRM;#Q
Delhi had advised DRM floradabad that Shri Govind

Gupta remained on unauthorised absenceé from 10.8 "?%
to 21.11.79. Shri Gupta has already been allnttﬂd

Moradabad Division, MNecessary action for his
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absence nUenhs maﬂﬁbs

by ynu for ruamgiﬁéé;ﬁ
DRM's Sehadula qﬁ
iscued by the Hﬂrﬁ;&{
waiting but-h&~ga§?gjj;?ﬁi_

protection of Et*t

the service of the defendant

+o all salaries and allowance
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From%9.11.79 till the date he
duties., He has sought for re
be issuyed that the plaintiff

% i
have beea resigned his Jjob an

recovery of Rs. 23,486-25 being the arraarﬁ ﬁf.;A?f?J

salaries and allowances be passed in his fau¢ug@£s;

2% The defendants case i8S that after thaz

expiry of the summer rush and

the plaintiff was allotted Jodhpur Division byftﬁ
Genepral Manager vide their letter of 6.3.?9. Hﬂ.-

did not join at Jndhpur nor was any nrdet1

ourt of lau, The p: intiff

and he is entitl k-
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s Fnr the pariﬁ;

u-a alluuad to aadﬁﬂl
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lief that a declar a'ﬁuu;
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cannot be deemed ﬁﬁﬂ' ! .
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d a decree of fumtﬁgg“ﬁ;h%
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temporary sanct;cnb

¥

to continue on the Dalhi Diuiaion. Thus hg:j:

absent frum duty from 10.8.79 to 21. G 79 ar
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intiff had repres
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fact that ha"ﬁﬁn%

- was ramainiﬂg’ﬁbﬁﬁﬁi-h;.  duty. " He was

¥ i - --sﬁ."..“*'f-"r-. T .I -..:_.. \ ;" o A ™ A A |
to be pnsted to s-mam; sbad Division on 19.11.1

duty for more bhan S iﬁvﬂ

Moradabad Oivision. On this the Balhi Bxﬂ g

. v-if_'
had opined that the plaintiff was naitha; appo:
on Delhi Division nor the plaintiff is likaI?

continue on this Division, In case ha agresﬂ

work on Delhi Division they had no nbjantionLﬁﬁfé:
appnlnt him at Delhi Division. According tniﬁir g
defendant as the plaintiff uas neither apﬁninhﬁd
on the Moradabad Division nor he ramained absanE
From duty from Moradabad nor he came as a traﬁﬁff”
employee from Jodhpur OT Delhi Division, thers
technical difficulties to reappoint him and tﬁaﬁmﬂf§~

tha recommendation of the Hirs, office could not

be acceded to. Therefore according to the dafand
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the plaintiff had no right for any declaration nor

e 'L

he is entitled to any amnlumants uhich he has qiqmmﬂui

in this suit.
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Hirs, office ﬁfh:

pxercised pnuers to post the plainth.ff’ *EI‘T‘ he

reported to the Dluxsian on 29,115, 79.

have been no automatic termination.
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4 In the Indian Railuay Establxahmant~ﬂy5n
Vol-I para 732 deals uwith the Leave Rules ﬂq
cstaff. Note 2 under this para reads as Fallb “Qﬁ
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" Yhere a temporary railuay servant fai b;ﬁﬁ
resume duty on the expiry of the maximum
period of extra ordinary leave gpﬁmﬁggﬁﬁﬁq;ﬁm
or where he is granted a lesser amount of
extra ordinary leave than the maximum s
admissible, and remains absent PrOM'&ﬁ
period which together uwith the parigﬁ_,' f e
ordinary leave granted excaeds the aqiaﬁr,ﬁ
which he could have been granted si T'i ;
under sub rule (1) above, he &halﬁ_fﬂ;
the President in uieu of the axnapih*'

employ. "
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5. Tha.piaiﬁf}??;f
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appointment to the __.'-.-_"‘é, st of Cnaching % L g q,

q

had worked on the Delhi DiU1aion aﬁ N

Statlon after completion of his tralni éf; W
% lﬁhﬁ

2.5.79 upto 30.7.79. His representation Aﬁ‘ag

accepted and he was allotted to the Nul‘f‘-ﬂﬁ;ﬂﬂ“,'

Division by an order dated 19.11,73 1asusd“ﬁﬁf?
the Northern Railuay Hirs. office, Since hetils
vas originally working on the Delhi Diuiaiqﬁéﬁéi
naturally reported back to the Delhi Diuisidﬁf;g& |
his relsase for transfer to (loradabad and the e
Delhi Division spared him on 27.11.79 and he
reported back for duty on 29.11.79. His predica me

about the Moradabad Division not giving him dut '.'
on account of the absence which was more than 5
months was further considered by the HUrs. ufﬁigg

uho issued a direction to the fMloradabad ﬂ:;_.ruia-igm!

¥
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on 19.5.80. In this directive thse Hﬂra. qfficﬁ§awn
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has said that necessary action for his ramﬁ ﬁm.  on
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as having re

In the uritgén
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said that thﬂ Pl& 4:@ < bir** wvas * -her appointed

floradabad Biﬁisg ‘f?bvigJ
"t

duty at ﬁaﬁhﬂabad'n
Jodhpur of Eﬂi r*unvﬁi’

vere technical dlrflcultias to raampaﬁnb
he should have heen deemed to have nﬁg@gfglu
from Jndhpur Division or Delhi D;visian é

theru?ura he had no right te file his aui%

ﬂuradahad.

6. Ue do not agree with the 3tatamsﬁ$5ﬁ?ﬁg
in the reply to the plaint by the Moradabad 4

Oivision, There uere clear instructions fgﬁmgf

-----

Division to consider the plalntlFF'fnr Freah.A}F{

employment under the ORf's pouer, We natB £ﬁﬁi§;
these pouers were not exercised by the ORM for =

reasopns which were not adequate enough to d‘-gnj#_}'

o
b
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the plaintiff a job and means of livelihood.

plaintif ¥ had already been selected and appointed

and had vorked at the Nizamuddin station,
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either by tha Soﬂfp
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70 '~ e houwever could not lose a;éh% %rh?jg
important fact that the plaintiff after he uas
nosted to the Jodhpur Division and after he had

represented against that posting did not jaﬁh*;;

duties at any placs. His posting order LT i“*fﬁ,
% |

chanped from Jodhpur to floradabad was for the .

Jodhpur Division and in the normal course after
representing he should have reported to the Jodhpur
L

Divisiom and joined duties as a Commercial ELar@i
> {_-. ¥

decision was available to him on his request "

there instead he chose to remain absent £

allotment to Moradabad Division, Thiﬂ-unaufﬁdrf;
absenca on hie part was an act which caused all
thn'nrnblams for him. He had acted uruisely ﬁﬁdﬁ-ﬁ
had violated the rules and this unauthuriﬂad ahaﬁ

attracted the provisions of the Note under parﬁﬁi -ﬂ
< ;

"R-I of the Indian Railway Establishment Coda. tlﬁh”
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on this in the para supra. . 8

8. Under the circumstances we fﬁak-ﬁ;nanJ

~
B applicant has a case and we thersfore dirﬁcffﬁ'

reappointment should be offered to the plaxnb§$

)

by the ORI Moradabad under the powers auaif%biaqm

I.q-

to him as suggested by the HNorthern Railway H?ﬁﬁmf

office. This may be done not later than onea m¢&3$5*
from the receipt of this order. We,however, umﬁ@ﬁ_~

the circumstances of the case,and on thapfﬁct'iﬁﬁéf‘,

the plaintiff chose not to join at Jgdhpur aftﬂﬁﬁi

e A

annot
s

g

having reqjuested for a change of his allntmenﬁ,ﬁ
o2 consideres as being in the asmploy of the railuay

after having unauthorisedly refmained absent fer
s AR

. (S R

more than 3 months., He will tharefura1hht be ﬁhﬂfa

- .
to emy banefits as claimed by him. The patihiﬁﬁp
(Suit ND.442[83)15.di5pnsed of &ccnniinglys

will bear their ouwun coata;

Uic;ﬂ Ehairman
e A
Oatﬂﬁ the ﬂéSUiy, 1987
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