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This is an application undhﬁ gjjmfhizw;us-ﬁﬁaf'ﬂJ'w

Tribunals Act no. 13 of 1985 against ﬁh tibf*wauﬁ:@ﬁﬁ;’
i e
1986 passad by the Gensral Manager, m;Eiagingi;'ﬂq,}nﬂi,

chenging the seniority of the applicant.

no.3, was appointed as Chnrgnman(TrainEB) in the scale ﬂf:ﬂgaiﬁﬁﬁ
392 on B.4.,198) with thie condition that after suceassful 3
completion of training of two ysars,he will be appointed

a Chargaman(B) in tha scale of R/s.425-700 and ha was postead
e such vide Office Order dated 7.4.1983 < The applicant
contands that he hold diplema in Printing Tachnology and was
ali;ible'fnr npromotion as Chacgeman Grada—A FRO etc.. As a

rusult of rastructuring of posts &m the Printing Press, the

noste in the Grade of Rs.425-700 were upgraded to tha Grade of
8. 551=750 and dasignated as Chargeman-A. The applisant ﬂﬂ'ﬂﬁli;?;

as raespondent no.,3 ware placad in the scala of Rs.500=FaC
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ther2 was no channel of promotion of the applicant at the Cim
his appointment wherass respondent nwﬁm ‘was appointad as Cf
B, had a channel of promotion in his natngnﬁy, *ﬁrrﬁggq“ n of

ms ,]_f_{ 18

applicant that ha was aligibls for promgtion as a%ﬁ 08
' %

denied and it is stated that the applicant did not poss

988 the
i
sducational qualification raquirad for a trainaﬁ’ﬁﬁ&%@ﬁﬁﬁr'"‘f ha was
naithar sslactad for the post of Traines Chargeman, ﬁnﬁﬂéhﬁﬁﬂﬁ;ﬁg
Chargaman-8 in ths Grads of As.425-700. It is admitted fﬁﬁiﬁﬁﬁﬁ” |
natitioner and raspondant no.3 ware promoted in ths Grade of ! Wg;'
2s a result of restructuring. The applicant had no avenua of
sromotion From the sost of Cameraman and N.E.Railway (Administrati
had uritten to the Anilway Board that since thara wss na avenus :5 ko
of nromotion for Cameraman, the post of Cameraman may ba includad lfﬂ
For promotion in ths category of Chargeman and in anticipation of
sanction of RAailway Board, the applicant was nromoted against
2x—cadre post of Chargeman A in ths Production Control Drganizatinq; J
and that the promotion of the petitioner in ths ex-cadre post Qiﬂ' 4?
create any right, It is statad that Annexure-4 dated 17.4. 13&3 f,,
was not the ssniority list. It is Pfurthar statad that in the o
Notification calling elinible parsons for selacting to thqrﬁh;iﬁ.é{?

18.700-933, tha nams of the applicant wss urongly shown at :
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approval of tha Railuay Board for the past d? f
included in the catengory of Chargsman. The ﬂlafm 'f*:"'

for promotion to the post of Charcgeman-A from én*ﬁﬁﬁaﬁﬁ?ﬁfﬂﬁif"
&

deniad, It is also deniad that the patitionar was nligi#;,fﬁfﬁ

salection to a2 higher post in generzl category.

statlgg
affidavit/that ha was given the pay scala of Chargnman

] 1.1.1984 and he should be dzemed sﬂniur to the applinaaﬁ

r-ri

catagory of Chargeman Grada.A. It is stated that in Ehﬂgﬁ'“ﬂcur

Eas .
applicant could bs promoted as Chargeman Grade A only aft

-

appointmant as Ehargaﬁan-a and not as Gumnni%qﬁm?wg
ex-cadre post. The Hailuay Ministry hed maiiﬁln
nanstal rula A/ AALAS cadesicnating the post of

acala of As.425~700 as Chargeman-8 vide urﬂi ”J 1

lﬂi;f he can not gat any banefit out of his rada
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Manager bain Qﬁi}hﬁ#hlp- authority thar
Officar, the aEPliﬂ!ngiéiu .d hava prefarrec

General Manager bifﬂtﬂnﬁt%%g ﬁhﬁ“f;hkt-ﬁﬁﬁaﬁa,gb
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5. The applicant filed & wo rejo eeg

ps
b

tha countar affidavity of rnspun&nnfﬁh 0 My nd
reply to the countar=affidavit filad by rnT iﬁf;£$ No«3. Tha ;

has claimed that hea was appointed as Gamﬁnama'ﬂﬁﬂf@ﬁﬁiﬁﬁﬁ}ﬁif.ﬁ=ﬁhfﬂ

appointed on 7.4.1983 as such the applicant is Uﬂrymuah'g!“ujimﬁu'ﬁﬁi
resnondent no.3 in the initial grade,namely, RE.AZSiﬁﬂBj:j¢g1guw:gu
recruitments on the post of Chargeman ara made on the ba&ié%}fﬁﬁﬁ%ﬁ;ﬁ%g
(1) of the aforaesaid Rules for filling-up the vacancies nf?éﬁﬁﬁhﬁﬁf
spacifiad in Rule 107-A of the Rules. At the tims,when tha rh€5f ‘
no.3 was appointed, there was no section as Process Snctiun-uﬁi§i¥;' =
= Rula 107 A of the Rulas, as such the respondent no.3 could nut:ﬁg 
validly appointed. The applicant denisd that ha was promoted against
an ex-codre post. It is also contaended that in tha order of promotion
as Chargaman Gpade-A, he has boan given seniority according t©o his :
soniority list in the cateaory of Chargeman Grade-8,., Ha has also
challengod the promotion of raspondent no.3 as Chargaman=-A,as

respondant no.3 had not complated the probationary neriod of at—least
ona yoear, The averments made in his application were reaffirmed. In ;f

e
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the second rejnindar-effidnuigiin reply to the counter-affidavit of

resoondent no.3, the same points have baen reiteratod and it has baen

11#, allegad that the impugned ordar passed by the General Manager Hﬂﬁf:
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rnmaining notings in the photo stat cupy iﬂ‘ﬁ 1111 1_.__
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difficult to dascipher which portion of this nn

compatent authority and which was not.. = .'T

7. We have heard leacnad counsal for the pnrtii #‘ullt‘% e

~

parused the records. From the above narration, it is wﬂi

-I R e b
respondent nos.1 and 2 have denied the claim of the appl:gg_gﬁ and

B have justifisd the order datad 21.4.1986 passaed Dy the Genar

p. v
Gorakhpur. Tha applisant has based his claim on tha fﬂﬁlﬁ fﬁ 1 nds

that ho was working in the pay scale of 425-700 from an E&!;J..tnn '_il» _'.,
"\ g

date i,2., B.5.1981 as against the respondent no.3 who was appniﬁﬁnﬂ
to the sc-le of Rs.425-700 only w.2.from 7.4,1983; that in the nlt'

of promotion datad 17.4.1985 ha has hnﬂn given sl.no.9 whareas

raspondant no.3 has been given sl.no. 10 and that this ordsr of -
sromotion was in tha ordsr of seniority and that in ths lstter dated
5.11,1983 of Ganeral Msnzger(Personnel), the applicant has been placed
at sl.n0.1 and cespondent no. 3 has bean ploced at sl.no.2 in the ‘

qen=ral catsgory. The applicant has himself filsd copy of the

reprasantation datad 16.10.1985 of Sri B.V.Singh addressed to tha
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(wrongly dﬁmrj:h 'p;:; “ri will be tr

deta of issus of AVC fﬁ‘}: l..,.ﬂ.q.‘}n of B
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representation dated 13, 4,1983 iﬂﬂﬁﬁh-L&fﬁﬁ}ﬁ&fii?j;ﬁa;j%ﬂ-~
Printing and Statiunary(annaxunn-ﬁ) 111!- u&i ;} iri : w 15 stated tt

candidates recorded as Chargaman avﬁme@n _fjﬁ*

*

Chargaman~A, AFO, F.0., ASPS and so on and .::__u.z._q_:r of t

having the same qualification as a chargnman inm-. Prin

Future Prospect may not be blockeds A refaranca to :.I?.'IE_‘E' E,-ﬁ':j_a_’;_:;._"rg:s |

made in para 8 of the countar-affidavit of rnspnnﬂmﬁﬁn” and

in which it is statad that N.E.Reiluay(Administratiun@wﬂaﬂhf
" to the Railway Board on 26.4.,1985 that since there is no
AVC for Cameraman, the post of Cameraman may be included for

: ;.--;L,..
sromotion in the cataegory of Chargeman and the applizant was

i
o

promoted zgainst ex cadra post of Shargeman A in the Pruiunrﬁhn{'

sontrol Organization, Tha Railway Board had approved the post

| "%
of Camsraman being included in the 2V C of Chargaman --mﬁﬁhu{

dasinnation of Chargeman (Camzra) vida lettar datad 2#«13*&1,

L
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annexXure-1, A perusal of this lettar would show that ;?I_.'.tj'li_' ordar

'.' Yy ‘

of the Railuny Board clearly stated that tha Bamm:q ﬁ tha
acalc of Rs.425=700 may be redesignated as Chargeme

some aczle of pay. Respondents nos.l end 2 have stated &
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_perusal of ﬁhﬂiﬁvn)rx?W1@ 17.4

would shﬂﬁﬁfﬁﬁtrﬁﬁtiiﬂﬁhjnulk
onal and the naue \ "
in the order of sen ortm_ aq f* th

merit list. It appears that’th
Superintendent Printing and St.- uﬁ%ﬁ;
the order dated 17.4,1985 as 8 ﬁel,'ii’iw‘E
Chargeman Grade-A, The subsequent nﬂbing Tl}“#{
the applicant senior to respondent no. aiaa-;guhxua* “
be based on the above mentioned misundezﬁ#%;;'h; J
The representation of respondent no. 3 réquﬁsééfj |
fixation of his seniority for the purpose of v |

promotion to higher post is dated 16.10.1985. _
%
In this representation, there is a reference to t
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proposal of Railway Administration to give a ?
suitable designation to the applicant to enable hin
to get promotion in higher post and there is also a
mention that the A V C proposal had not yet been

approved by the Railway Board, From the above, it

can be inferred that the apprehensions of respc‘nden
no.3 were genuine and he had sought the decisipu-;
of the competent authority, so that the ambugitrran{
misunderstanding created by the promotion order @ﬁf;
17.4.1985 may beclarified, Accordingto the Ra';lwﬁi |
Board's Order dated 24,10,1985, the applicant gﬁﬁ*ﬁ
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char,g @Fﬂ.t A will be treated ac

date afi& L‘i AV C for promotion of Camerama ¥
in the scale of 4 *.-,:x?w to |
: in the sdare?ﬁgiéé¥‘

dated 21.4.1986 passed E

Railway is in the nature pf';nﬁkpﬂuhq; tion to the

B
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representation made by respanﬂe ﬂjﬁa:arﬁ;u“ na

interse seniority vis,.& Visi:thEEﬂ:jrﬁqﬁﬁ1u‘” €

respondent no.3 inthe Grade of Rs. 5595153‘ n not

be: sustained as he became eligihla for praﬁg%ﬁtfiasiia-

Chargeman Grade A only after his redesignat‘;ffj {

e Chargeman Grade-B in the scale of Rs 425-¥&®g; A
Railway Board's Order redesignating the appliH“ E; j;'
as Chargeman=B was in the nature of a change of
cadre as he was occupying an ex=-cadre post of
Cameraman in the scale of pay of Rs.425-700. This
was done with a view to provide an avenue of |
promotion to the epplicant and his contention that
he should be deemed to have been appointed as
Chargeman Grade-B w,e,from his initial appointment
as Cameraman in the same scale of pay can not be

accepted,

For the reasons mentioned above, we are of the!

1¥£ﬁfﬁpinian that there is no occasion for interfering
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