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Suit No. 319 of 1935 has bean trar

te this Tribun al under Section 29 of the Rdmiﬁﬁamﬁ;:ﬂg
Tribunals Act XIII of 1985,

28 The plaintiff Majid son of Ismail was

appointed as substitute Khalasi on 7.4.1971. On
10.12.1980 he recsived a chargesheet with the
allegations that while obtaining appointment as ‘
Khalasi he wrongly gave his date of birth as 16.5,433;95
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In fact his date of birth was 7.11.1936 as antered ;T%
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in his service record in the Remount Training School
& Depot where hqézziked as Sais, Choukidar etc. and ===
therefore by fraudulent means he obtained aspointment
which he could not get being over age. The plaintiff
denied the charges and claimed certain copies of

the documents which were not supplied to him., It is
further allsged that they could not prove that the
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departme

16.5.1943. He also produe

i

Certificate dated 25.6.1965 in which
date of birth was given. A complaint waﬁ made
in 1980 against the plaintiff, After enquiry it
came out that in 1960 the plaintiff was appointed

as Sais in Remount Training School & Depot and

subsequently he was posted as Chowkidar to some
other place,. rgs Ha resigned in 1971. 1In the
military service record of the plaintiff the date
of birth is uritten as 7.11.1936 and as such the
plaintiff could not be appointed being over ags
on 7.4.1971. So he concealed his real dste of

birth and falsely assarted that he was born on e

16.5.1948 and in this mannser he obtained his

appointment on 7.4.1971 as substitute Khalasi,

4. The plaintiff has been punished after holding
departmental enquiry in proper manner. We do not

sit in appeal against the Findiﬁ&?af the disciplinary
authority and those findings cannot be disturbed

unless the same are perverse, based on no evidence
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could only
hand it was asserve

which was not a recocnised oney

Meal o Aot QT . .
pleaded itsmzis damag%, At the time of his entry

:
wiao
| .
in service he moved an application 1in which the J ir
nlaintiff gave his data of birth as 16.5.1948 { . .

and he did not mention his gducational gualification. §

The Enouiry Officer has further given good reasons
for holding that the plaintiff was the same
person who was employed in the Remount Training

N School & Depot. In the beginning the nlaintiff

| denied that he had uworked in the Remount Training
School & Depot. His version was that he was a
orivate servant of the officer in thes Army on a
monthly wages of Rs. 100/~-. He further stated
that when ha was transferred ha resigned, The

to
laintiff ultimately had/concdsle. tha t private
-+

2z
employees are not transferred nor question of
any resignation arises. At the fag end it was
admitted as stated in the Enquiry Officerts report

W Lo ther piadnblfs adadetee that he had worked
£z , =
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 resigned when he uvas transferred.
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and he resigned on
5laintiff admitted that S
Training Scheool & Depot and when he was transferred
he resigned. It uas contended that the misconduct
took place in 1971 and the action was started im 19§jﬂ.ﬁ
so it was time barred. Thesre is no question of any"
limitation in such cases. A complaint was filed

and after enquiry it was found that the plaintiff Y
cheated the Department and obtzained his appointment

by making false allegation regarding his date of

bipth. It was also arcued that the plaintiff

should have been examined by som8 medical expert,

There was hardly any occasion to do SO in vieu of _—

the facts and circumstances mentioned above. It was

wiles
further contended that the complainant shabsd that

=

the plaintiff had committed fraud was not examined
and ultimately (Mustafa complainant had to admit that
his complaint was falsae, This witness was not

mentioned in the chargesheet and it was not necessary
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It was also contended

a Magistrate in Saharanpur uﬁ"“

year rigorous imprisconment in a theft case. How e\

this was not mentiored in the charge memo. We do

not find any force in this petition which is

hereby dismissed with costs on parties,
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