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F ‘The petitioner ?r«n «i@m L,nrtv wvas working a

| - first class Coach Rttandaﬁ% a;

; Statian. He was chargaahaaﬁﬁéw T abs

; on 15/16.10.,1983., The charges alﬁé ;

._ 3 with railuvay records and misbehaving wi ! L

: Pandey T.T.E, Jhansi, An inquiry was haﬁ%g;;T“ff"

| the charges and he was reverted from the post of
First Class Coach Attendant to that of goods ﬂﬂb
by an order passed on 12.3.85. He appealed ag
the punishment and his appeal was also reje

; has scught relief that the impugned order dﬁﬁfigﬁgﬂi

ﬁ and rejection of his appeal on 29.5.85 may bawaﬁﬁﬁhﬁf

E : and he may be alloyed to draw his n ormal salﬁﬁﬁ%ﬁﬁ

First class Coach Attendant, The petitioner 'j:_;;--f

a suit No. 442 of 1985 in the Court of the Munsif I
Jhansi where he had sought interim relief of ataf j 

| operation of the impugned orders but this was rq$f~-*‘

| by the Munsif on technical grounds., He tharaaﬁb”ff_
applied for withdrawal of that case and aubmﬁﬁﬁgﬁﬁJ
the above application under Section 19 of the o
Administrative Tribunals Act XIII of 1985 T
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book. The msmﬁman&um p§‘cﬁargps ﬁa?

- nhot a speaking order and was mechanical made without |

ml / .?"LL'F 1’“ ?ﬁ Hﬂ "q]h'b ...1 J"-']'”" L = -lir H for ca

on 9,11.83. It -i’ﬁhaﬁb‘ﬁssadr on a ﬁ'apt:l‘&ai,
from Shri R,D. Panday T.T.E. Jhansi and a QBJW¢
dated 24 10#83 frnm.Shri 8. L.Khurana [, T.I“tjgﬂﬂf“
The petitioner has said that the 1nqui y |
relied upon were not praducad'excaﬁﬁ-ﬁwn ﬁﬁﬁih“ﬁ
M/s H.M.Pathak and R, D.Pandey, The Inquiry DP?Hﬂ*
relied upon certain statements irrespective u?-ﬁ}“ e
Pact ‘that the statements were not proved., Staﬁa J
of one Shri D.M.West which was taken in the Pact:sy
finding inquiry has been relied on in the departm ;ﬁﬁﬂl
inquiry by the Inquiry Officer and some persons
on whose statements the Inquiry Officer relied mﬁgﬁn
not produced during the course of the inquiry. fﬁ% |
production of one Shri P,.C. Arora who was not in ﬁyﬁ
lis £t of witnesses to he examined was not uarrantad
The Inquiry Officer was vindictive, biased and
prejudiced. The petitioner was not allowed to suhmﬁs
his defence statamant Under the clrcumstancas thqé‘l

order aof the disciplinary authority was not correct

and similarly the appellate authority's decision was ﬁ
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the application of his mind,

3o The respondents case is that the petitiunar

ot
gave an undatad application for Casual leave for the %
15th and 16th of October, 1983 to the Conductor of i

the train on which he was Supposed to work on 15.1&#@3. 1




o

" permit ted to be cross examined, The inquiry was done

'in a hoch poch manner which vitiated the inquiry.
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No urfg @i

opportunity was given to the petitionsr to nﬁhnﬁ o

examine the prosecution witness and to produce

~ 55

defence witnesses, Shri Arora was produced as a

witness as he was referred to by the petitioner

himself, Shri O.M.West conductor Jhansi had raﬁﬂi;?‘
from service we.e,f. 1.4,84 and significance has nqﬁé' i

been given to the report made by Shri D.M.West.

Shri P.C,Arora had recommended the undated leave hi

a.-

application produced by the petitiorer on 21.10“83.?=
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g The learned counsel for the petitioner has
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argued that the petitioner has been given a punishment
of permanent reversion., The punishment awarded to hﬁﬁ'
is too severe. He has emphasized that the patitiunﬂﬁ;
wvas not given the right to cross examinse. During the
course of inquiry the register which has been claimed
to have been tampered with was not produced and

neither was Shri R.D.Pandey produced as witness and

Reliance hés been placed on reports which hava besn

submitted by the Supervisors and not entirely uﬂ-ﬁhﬁ-

precedings of the inquiry. The appellatg authority
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has not applied his mind and nas
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forward by tha l'ear'hﬁi naﬂn&al f’or &hg,q Fu* tio

revolve round the Fact 'h'ha'b' the inquiry has :‘a[:-.x-

e i

done properly and that the ﬁindx.nga are haﬁa__
‘ extraneous materials which did not f‘n‘rm g,*;i'
» the inquiry proceedings. Perusal of tha. { LH‘LH

of the inquiry given by the Inquiry df‘fiugﬁ ;1—
that the Inquiry Officer has relied for arrivi’ at
his conclusions, on matters which did not Fn-‘ﬁﬁi-f-'_

part of the inquiry proceedimgs. In regard 4—.% ..L;, *ing

.\2' of pages of the Lobby Register, the register w "‘u"‘u
> pr oduced during the course nf‘ inquiry and ths
Inquiry Officer's report says that he has based *
* ba;.mcﬁm‘?ﬂd‘ : findings on certain observations made by Shri ﬂ
(> Tis no degal evcdence & Yo myscenduck

He has also relied on the written report made by \

o‘aL Shri Pathak in regard to tampering with the entries

\

in the Lobby Register. He has relied on the *v
i given by the staff who were present in the uf‘f‘ica‘?_'
" Shri Khurana in regard to incorrect entries made h
I "unna Khan and subsequent tampering of the record |
by him. The Inquiry Officer has further gone to
that the concerned employees were called in the
O.R.M's office and inquiry was made from them and

they have coroborated the correctness of the charge&&

He had called the defence witnesses cited by »ﬁ ]
. ol

Shri Munna Khan during the course of his a.xarn:!J'aa.='.{:ZT.m'!;_I‘f:Lﬁ;H
% e
3 and relied on the answers given by them. In his *
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a departmental inquiry. Th‘%

interrogated during the course oif |
heard at the preliminary inquiry h‘as got tn‘b
presented in the inquiry proper if 1t is to t TQ d
upon., The failure to supply the praliminary in
reports to enable the delinquent to cross axamin 5
the witnesses will tantamount to denial of raasun le
opportunity., Statement of witnesses which are ‘fﬁ‘
at an inquiry where the delinquent is not p_resar;{

%
or did not participate can only be relied  if during

the regular inquiry the delinquent is given these

statements and he is allowed to cross examines these
witnesses., If this is not done it violates natural

Justice s AR inquiry has to be fair and raaannablg ;m:

conclusion should be asaed on svidences and mattam 0,,

record, The report of #he Inquiry Officer Bru.tbm'i*ﬁﬁf._

on 27,2.,85 is not based on these Principles,

7 “hen a delinquent makes an appeal against a
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particular punishment the whole thing is open and haﬂ
to be examined keeping in viow the fact tlet one dﬁ-? -
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The whole

mind. The order of tt
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ﬁﬂ§_1 'E“ﬁh‘mn4-Jn
g * have ba'ah' as
; Q}} mabe‘r’i"&iil*‘sﬂr +
e > the enquiry aﬁd
[ carried out fact ?ind
An enquiry officer ua,r;mb _

&' behind the back of the dal% u a:'i,_

&

the documents he has looked :Ifn%.. *.

| | function. A conclusion so a‘r’;‘fﬁﬂ.‘aﬁ;{é‘r ‘{:-T.jt_'nl"j«'_.' .?:?,l}iigﬁ:;t order
: based on such deliberations is liable ‘t';u ff ashed . . ¥
| Such enquiry findings are void ab initio.

2
a 06/ and C;maﬂ/_hoﬂ!ﬁ'#’ l,'b_‘_ _.

S e accordingly allow the pEtitlﬂlz T 9
appellate order which was based on these q’ﬂ'aaﬁ_e_"ﬁ--.':-
enquiry findings does not exist, Thare are no ~

as to costs.
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Vice Chairman(3J) I‘Iemhhr(ﬂ) | : >

TR

%

| RKM -

W

Dated the I? Sept.,1986.,
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